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"TOUGH TIMES FOR
LEGALFIRMSBUT
FUTURE BRIGHTER

Outgoing Law Society chief Chan Chak-ming
says geopolitics and weak economy hurt sector,
- with ability to maintain system crucial to revival

Kahon Chan
kahon.chan@scmp.com

The city’s legal sector has been
hit hard by geopolitical
complications and a slow
economic recovery, the outgoing
head of the largest lawyers’ group
has said, with statistics showing a
21 per cent drop in registered
foreign law firms in four years.

Chan Chak-ming, who steps
down as Law Society president
next Tuesday, said competition
for talent and business from cities
such as Singapore was also a
challenge for local law firms.

He also urged fellow
practitioners not to only focus on
serving mainland companies to
maintain the “very important
link” between Hong Kong and
other common law" systems
around the world.

Lay-offs and closures in the
past year have caused gloom in
the sector. US lawfirm Winston &
Strawn closed its office in the city
in February after a 15-year
presence, while Mayer Brown said
last month that its Hong Kong
operations would be split to form
a separate partner firm.

In an interview, Chan
acknowledged that his three-year
tenure as president was marked
by challenges ranging from
pandemic-related travel restric-

tions to a sluggish economic

recovery, whichled to a droughtin
mergers and acquisitions and
initial public offerings last year.
“It is an undeniable fact that
the past five years have been very
challenging for Hong Kong, both
in terms of the geopolitical
environment and also from an

economic point of view. So

business is not good in Hong
Kong, and the Hong Kong legal
industry is inevitably being
affected,” he said.

Hong Kong branches of law
firms headquartered in the United
States and Britain were also seeing

~ “an impact on their practice”, he
said, as their consideration for
taking on clients was complicated:
by heightened geopolitical
tensions between Chma and the
West.

“If you are a US firm in Hong

- Kong, the consideration now is

quite different from five years ago
... ifthere’s an ever-growing sanc-
tion list of Chinese companies,
obviously, US firms and foreign
firms will need to do more due
diligence before they decide who
toactfor,” said Chan, highlighting
how businesses were affected.
Law Society statistics showed
73 foreign law firms were regis-
tered in Hong Kongin April, down
21 per cent from 92 four years ago.
While the number of society
members with practising
certificates had grown from
10,356 to 11,470 in the same
period, Chan noted several inter-
national partners decided to relo-
cate to Singapore when it rolled
back pandemic-related border
control measures in early 2022.
“I've heard thatsometimesit’s
quite difficult for a family to
relocate mainly because of the
children'... some of them maymnot
come back,” he said.
Chan also urged Hong Kong-
based firms to maintain.a more
international portfolio of clients,

as the city had been losing out to

other jurisdictions, including

I ()rL

Singapore, which also has a
common law system with 70
per cent of its population being
Chinese.

“We look after our clients in
China and their interests, but we
also serve international clients
when they have an interest in
investing in China. That’s what
HongKong is always good at, and
we should maintain that
strength,” he said.

He said Hong Kong should
have a great appeal to overseas
clients as it had strengths not
found elsewhere, such as arrange-
ments with the mainland in
reciprocal enforcement of judg-
ments and mutual recognition of
arbitral awards, as well as a high
concentration of mainland bank
branches.

Chan expressed optlmlsm
.over the future, given that Hong
Kong was the only common law
jurisdiction within China. He said
the city's attractiveness ultimately
lay in its ability to maintain its
legal infrastructure. “Hong Kong
is a rules-based society and we

~have a world-renowned

independent judiciary. So let’s
make good use of this system,”
Chan said. “Enhance what we
have and hopefully, the common
law system andour bilingual
system will be here to stay.”
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Outgoing Law Society president Chan Chak-ming is urging local firms
to maintain an international portfolio of clients. Photo: Jonathan Wong
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Court rulings ‘will make national security red lines clear’

.............................................................

Kahon Chan
kahon.chan@scmp.com

It will take time for courts to draw
clear red lines on “complicated”
national security legislation
through future decisions, the Law
Society president said yesterday
as he prepared to step down from
the prestigious post.

Chan Chak-ming, a three-
term president of the city’s biggest
lawyers’ group, said he believed
NGOs were more persuasive than
government officials in telling the
story of national security legisla-
tion to overseas audiences. .

Chan told the Post that he had
noticed some Hongkongershad a
perception that they “couldn’tsay
anything” under the city's two
national security laws despite
freedom .of speech being
enshrined in the Basic Law.

The Beijing-imposed national
security law came into force in
2020 and Hong Kong passed
domestic legislation in March.

“Because of the national secu-
rity law and the Safeguarding
National Security Ordinance and

- some of the [high-profile] cases,

people may have the perception
that they can’t say anything now,”
Chan said.

“They think that even if they
criticise the government slightly,
they’ll be arrested. And that is
obviously not true. \

“I keep reminding people that
Hong Kong s still a very open and
free city. It is part of normal life
that we criticise the government,
so long as we don’t have the ulte-
rior motive of toppling the
government.”

Chan added the Beijing-
imposed legislation was “quite
complicated ... especially for the
general public” and that it would
be “helpful” if the city government
could ease concerns by giving a
full explanation of the new
domestic national security law.

Buthe said there were limits to
what the government could do to
point outwhere theredline was as

it was not up to executive author-

ities to interpret the legislation.
“Under the common law sys-

tem, judges, through cases, will

elaborate the meaning of some of -

the terms under the statutes,” he
said. “We do need to wait for
[decided] cases to have a more
definitive interpretation of par-
ticular terms under the statutes.”
Chan praised the courts for
their preparation of executive
summaries for high profile cases
in Chinese and English to better
help people to understand the
reasons behind the judgments.
But he said the government
could also do more to make sure
decided cases were explained in
language easily understood.
Chan earlier said the city’s Law
Society was praised by mainland
officials during a visit to Beijing by
a delegation last month for
upholding “neutrality and profes—
sionalism in major legal issues”.
He added the society was also
commended for its “use of plain
and simple language” to explain

the domestic national security
legislation to Hong Kong and
global audiences.

Chan said he had made several
overseas trips last year, including
to the American Bar Association’s
annual meeting, held in Denver,
Colorado, last August.

He added the society had an
edge in persuading overseas
counterparts that Hong Kong’s
“one country, two systems” gov-
erning principle and its independ-
ent judiciary were “working well
and still functioning”.

“They tend to listen to me
more because I'm not from the
government, I am the head of an
independent professional body,”
he said. “So when I explain some
of the more controversial national
security cases, I will explain them
from a very neutral angle.”

He added: “There’s no magic
to change Hong Kong’s image
overnight. That said, we should
continue to work to do that ... the
civil society and the government
should continue to do more.”
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Hong Kong courts will make ‘red lines’ on national security clear through decisions on cases,
outgoing Law Society president says

SCMP  4/6/2024  Website

e Chan Chak-ming, to stand down after three terms as Law Society president, adds NGOs better
placed to ease overseas fears about national security laws

e Chan admits no ‘magic’ to change city’s image overnight, but that government and society should
work to achieve the goal

It will take time for Hong Kong’s courts to draw clear red lines on “complicated” national security
legislation through future decisions, the Law Society president said on Monday as he prepared to step
down from the prestigious post. Chan Chak-ming, a three-term president of the city’s biggest lawyers’
group, added that he believed NGOs were more persuasive than government officials in telling the
story of national security legislation to overseas audiences.

Chan said in an interview with the Post that he had noticed some Hongkongers had a perception that
they “couldn’t say anything” under the city’s two national security laws despite freedom of speech
being enshrined in the Basic Law, the city’s mini-constitution.

The Beijing-imposed national security law came into force in 2020 and Hong Kong passed domestic
legislation in March.

“Because of the national security law and the Safeguarding National Security Ordinance and some of
the [high-profile court] cases, people may have the perception that they can’t say anything now,” Chan
said.

“They think that even if they criticise the government slightly, they’ll be arrested. And that is obviously
not true.”

“I keep reminding people that Hong Kong is still a very open and free city ... it is part of normal life that
we criticise the government, so long as we don’t have the ulterior motive of toppling the government.”

Chan added the Beijing-imposed legislation was “quite complicated ... especially for the general public”
and that it would be “helpful” if the city government could ease public concern by giving a full
explanation of the new domestic national security law.

But he said there were limits to what the government could do to point out where the red line was as
it was not up to the executive authorities to interpret the legislation.”

Under the common law system, the judges, through cases, will elaborate the meaning of some of the
terms under the statutes,” Chan explained.

“We do need to wait for [decided] cases to have a more definitive interpretation of certain particular
terms under the statutes.”

Chan praised the initiative of the courts for their preparation of executive summaries for high profile
cases in Chinese and English to better help people to understand the reasons behind the judgments.

But he said the government could also do more to make sure decided cases were explained in
language easily understood by a lay person.


https://amp.scmp.com/news/hong-kong/law-and-crime/article/3265242/hong-kong-courts-will-make-red-lines-national-security-clear-through-decisions-cases-outgoing-law

Chan earlier said the city’s Law Society was praised by mainland Chinese officials during a visit to
Beijing by a delegation last month for upholding “neutrality and professionalism in major legal issues”.

He added the society was also commended for its “use of plain and simple language” to explain the
domestic national security legislation to Hong Kong and global audiences.

Chan said he had made several overseas trips last year, including to the American Bar Association’s
annual meeting, held in Denver, Colorado, last August.

He added the society had an edge in persuading overseas counterparts that Hong Kong’s “One country,
two systems” governing principle and its independent judiciary were “working well and still
functioning”.

“They actually tend to listen to me more because I’'m not from the government, | am the head of an
independent professional body,” Chan said.

“So when | explain some of the more controversial national security cases, | will explain them from a
very neutral angle.”

He added the Law Society would host the 34th Presidents of Law Associations in Asia Summit in Hong
Kong, which starts on Thursday.

Chan said it would be a “golden opportunity” for more than 30 heads of legal professional bodies from
the region to “see for themselves” the reality of Hong Kong society.

“There’s no magic to change Hong Kong’s image overnight,” he added.

“That said, we should continue to work to do that ... the civil society and the government should
continue to do more.”

Tough times for Hong Kong’s legal sector but future looking brighter, outgoing Law Society chief
says

SCMP  4/6/2024  Website

e Complicated geopolitics and a slow economic recovery have hit the legal sector hard, says outgoing
Law Society president Chan Chak-ming

e He says competition for talent and business from cities such as Singapore is also a challenge for
local law firms

Hong Kong’s legal sector has been hit hard amid complicated geopolitics and a slow economic recovery,
the outgoing head of the city’s largest lawyers’ group has said, with statistics showing a 21 per cent
drop in registered foreign law firms in four years.

Chan Chak-ming, who steps down as Law Society president next Tuesday, said competition for talent
and business from cities such as Singapore was also a challenge for local law firms.

He also urged fellow practitioners not to only focus on serving mainland Chinese companies to
maintain the “very important link” between Hong Kong and other common law systems in the world.


https://amp.scmp.com/news/hong-kong/law-and-crime/article/3265246/tough-times-hong-kongs-legal-sector-future-looking-brighter-says-outgoing-law-society-chief

Lay-offs and closures in the past year have caused gloom in Hong Kong's legal sector.

US law firm Winston & Strawn closed its office in the city in February after a 15-year presence, while
Mayer Brown announced last month that its Hong Kong operations would be split to form a separate
partner firm.

In an interview with the Post, Chan acknowledged that his three-year tenure as president was marked
by challenges ranging from pandemic-related travel restrictions to a sluggish economic recovery,
which led to a drought in mergers and acquisitions and initial public offerings last year.

“It is an undeniable fact that the past five years have been very challenging for Hong Kong, both in
terms of the geopolitical environment and also from an economic point of view. So business is not
good in Hong Kong, and the Hong Kong legal industry is inevitably being affected,” he said.

Hong Kong branches of law firms headquartered in the United States and Britain were also seeing “an
impact on their practice”, he said, as their consideration for taking on clients was complicated by
heightened geopolitical tensions between China and the West.

“If you are a US firm in Hong Kong, the consideration now is quite different from five years ago ... if
there’s an ever-growing sanction list of Chinese companies, obviously, US firms and foreign firms will
need to do more due diligence before they decide who to act for,” said Chan, highlighting how
businesses were affected.

Law Society statistics showed 73 foreign law firms were registered in Hong Kong in April, down 21 per
cent from 92 four years ago.

While the number of society members with practising certificates had grown from 10,356 to 11,470
in the same period, Chan noted several international partners decided to relocate to Singapore when
it rolled back pandemic-related border control measures in early 2022.

“I've heard that sometimes it’s quite difficult for a family to relocate mainly because of the children ...
some of them may not come back,” he said.

Chan also urged Hong Kong-based firms to maintain a more international portfolio of clients, as the
city had been losing out to other jurisdictions, including Singapore, which also has a common law
system with 70 per cent of its population being Chinese.

“We look after our clients in China and their interests, but we also serve international clients when
they have an interest in investing in China. And that’s what Hong Kong is always good at. And we
should maintain that strength,” he said.

He stressed that Hong Kong should have great appeal to overseas clients as it had strengths not shared
elsewhere, such as arrangements with the mainland in reciprocal enforcement of judgments and

mutual recognition of arbitral awards, as well as a high concentration of mainland bank branches.

But Chan expressed optimism over the profession’s long-term fortunes, given that Hong Kong was the
only common law jurisdiction within China, the world’s second-largest economy.

He said the city’s attractiveness ultimately lay in its ability to maintain its legal infrastructure.



“Hong Kong is a rules-based society. And we have a world-renowned independent judiciary. So let’s
make good use of this system,” Chan said.

“Enhance what we have and hopefully, the common law system and our bilingual system will be here
to stay.”
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