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DEVB(PL-CR) 1-10/43

19 August 2025 BY FAX (2899 2916) AND

BY POST

Planning and Lands Branch

Development Bureau Government Secretariat
Central Government Offices,

2 Tim Mei Avenue, Tamar,

Hong Kong

Attn.: Miss HS Cheung

Dear Sirs,

Registration of Titles and Land (Miscellaneous Amendments) Bill 2025
— Development Bureau's Response to The Law Society further
Submission on 2 July 2025

We refer to your response dated 23 July 2025. Whilst we note that you propose
to address some issues in the subsidiary legislation, the following are the
concerns which need to be dealt with:-

1. Clause 36 of the Bill (Paragarphs 7 to 11 of the Response)

We note your response in paragraphs 8 and 9 of the Response that
effectiveness of an instrument remains to be determined by common law, and
the LTO only governs the respective priority of instruments, such that even if
a charging order ranks before an Agreement for Sale and Purchase ( “SPA”)
in terms of priority, it may not have the effect of charging the subject property
if at the time the charging order is granted, an SPA has been entered into (such
that beneficial interest has already been disposed of).

If however, instead of a charging order, a mortgage is entered into after the
signing of the SPA, but the mortgage is lodged for registration before a
consent caution (“CC”) in respect of the SPA is lodged, according to your
reasoning, the mortgage will still be “subject to the SPA” even though it ranks
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before the CC of the SPA as the registered owner has, by the time the
mortgage is entered into, disposed of the beneficial interest in the subject
property to the purchaser under the SPA.

Please also advise if the owner of a property enters into two SPAs in favour
of two different purchasers, in the event the subsequent SPA is registered
before the prior SPA, according to your reasoning, the subsequent SPA will
still be subject to the prior SPA as the beneficial interst has been passed to the
1% purchaser under the prior SPA.

If the above analysis is correct, it seems one of the purposes of the LTO, i.e.
priority according to the date of the lodgment of registration, will be defeated.

2. Clause 71 of the Bill (Paragraphs 40 to 41 of the Response)

We note your response that in case of a sale by chargee not restricted by an
inhibition order, the chargee will still need to apply to remove the inhibition
order before the transfer effecting the sale will be registered. As the inhibition
order does not restrict the power of sale of the chargee in the first place, we
consider it inappropriate that the inhibition order must first be removed before
the transfer can be registered.

There should be clarification as to what proof will the Registrar require in
order to establish that the registered interest has been sold by a chargee.

There should also be clarification as to whether a sale by receivers (whether
acting in the name of receivers, or acting in the name of the mortgagor) of the
registered interest constitute a sale by chargee for the purpose of section
77(1)(c) of the amended LTO.

3. Clause 74 of the Bill (Paragraph 42 of the Response)

In a deferred possession scenario, the vendor retains possession of the subject
property until expiry of the later agreed period when only possession will be
passed to the purchaser. In such circumstances, how can the vendor be
regarded as the tenant or licensee of the purchaser, as possession has not yet
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been delivered to the purchaser in the first place? Your analysis that the
vendor is in law either a tenant or a licensee errs in law and fails to take into
account the special circumstances of a deferred possession scenario which is
rjk uncommon in sale and purchase transactions in Hong Kong.

‘ours faithfully,

ally Yam
Deputy Secretary General and
Director of Practitioners Affairs

c.c. The Bills Committee
The Land Registrar
The Hon Ambrose Lam, JP



