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CONSULTATION ON REGULATION OF
DISPOSABLE PLASTIC TABLEWARE

THE LAW SOCIETY’S SUBMISSIONS

The Law Society has reviewed a consultation paper by the Environmental
Protection Department ("EPD") on Schemes on Regulation of Disposable Plastic
Tableware issued on 9 July 2021 (“Consultation Paper”).

Our responses to the questions in the Consultation Paper, save and except those for
Questions 7 and 10 thereto, are set out in the completed Response Form' attached to
this paper.

For Question 7, i.e. “Do you agree that the ban on the provision of the following
disposable plastic tableware by catering premises to customers for takeaway
services should be imposed in phases? ”, we respond and state that

(@ we do NOT agree that the ban should be implemented in phases;

(b) we consider that all the measures proposed in the Regulation Schemes should
be implemented by the date the EPD now proposes for Phase One i.e. in
around 2025;

(c) bans should be imposed on
Q) EPS tableware, straws, stirrers, cutlery (such as fork, knife and spoon)
and plates by catering premises to customers for takeaway;
(i) plastic cups, lids and containers and cutlery by catering premises to
customers dining in as well as to customers for takeaway, unless there
Is a recyclable alternative; and

(d) provision of recyclable cutlery or charging for single use EPS takeaway
cutlery should seriously be considered as we do with plastic bags.

For Question 10, i.e. “Do you have any other opinions on the “Scheme on
Regulation of Disposable Plastic Tableware” and other relevant issues?”, we
state that any policy formulated should be sensitive to needs of different sector /
groups in the community, given that the implementation of the policy (to be
formulated) would have implications upon the habits and the livelihood of Hong
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Kong people. One example is construction workers working outdoors not having
cutlery for eating takeaways.

By way of passing remarks, we are quite disappointed with the Consultation Paper,
as the questions posed therein are not too helpful in formulating a policy on
reducing plastic wastes. Some questions seem to be self-serving, in that they only
yield answers which must be obvious (e.g. Question 3 — Do you agree that the sale
of disposable EPS tableware to local end-consumers (including catering premises)
should be banned? - when the Consultation Paper clearly alludes to “the serious
potential impacts of EPS tableware on global marine ecosystem” (para 3.5 thereof).
We do not consider that any sensible respondent who has read the Consultation
Paper would opt for “no” or “strongly disagree” to answer this question). Question
6 is another example.

Other questions are (with respect) too general, without in-depth analysis on issues
that could possibly arise from the proposed bans, e.g. we expect viability of and
availability of any alternatives to the EPS tableware, and the financial impact upon
the community of using these alternatives (if available), be more meaningfully
canvassed in the Consultation Paper. The impact of these alternatives on our
environment should also be raised. We anticipate that if legislation is the way
forward (and we strongly agree that that is the case), the issues to be considered in
the legislation, and the time-tabling of the legislation exercise, should be laid out
and be explained to the public.

In our views, irrespective of any legislation to be enacted on the matter, there
should be a fundamental change to the habit of using and disposing of disposable
tableware. Education on the use of recyclable disposable tableware is a must.

We note the EPD has carried out and has tabulated various researches on Plastic
Control Policies in various regions (see page 23 of the Consultation Paper). These
are helpful in the discussion of the above issues and should be elaborated for the
public.

One matter which in our view has not been covered in the consultation is the
position in the Region. E.g. according to our desk research, the National
Development and Reform Commission of Mainland China released a schedule/
blueprint' on tackling plastic pollution on 16 January 2020. It plans to prohibit the
production, selling and use of single-use disposable plastic products separately
step by step in 2020, 2022 and 2025. Some major cities in the Mainland China
have embraced policies to completely prohibit the production and sale of plastic
tableware, reportedly in late 2020 (depending on the types of plastic tableware,
the prohibition would be implemented in some cities in phases). Additionally, it
was also reported that Mainland China will prohibit the import of plastic waste in
2025V, The above developments seemingly are relevant to the question as to
whether and if so how the environmental policy of the Hong Kong SAR under
consideration in this consultation should (or should not) correlate to the above.
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The United Nation’s Intergovernmental Panel on Climate Change has on about 9
August 2021 issued a “Code Red” on the fast-rising global temperatures'. Hong
Kong SAR should contribute its efforts to help save the environment and avoid
climate change the trend of which has been described as a “catastrophe”.

The Law Society of Hong Kong
31 August 2021

 The blank Response Form appears on pages 27-30 of the Consultation Paper.
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Response Form “Scheme on Regulation of Disposable Plastic Tableware”

Email: rdpt@epd.gov.hk

Post:  Waste Reduction and Recycling Group, Environmental Protection Department

2/F, East Wing, Island West Transfer Station, 88 Victoria Road, Kennedy Town, Hong Kong

Fax; 28720389

Part [: Basic Information

Which of the following identities are you using to respond to this response form? (Please select ane option)

f [} Professional Bodies / Academic Institutions [ Public Organisations

{ [ industry Assaciations

| Name of Organisations / Companies:
[
| [Jindividuals

[ companies

The Law Society of Hong Kong

[Jereen Groups
[J others

Email Address:

Part l}: Consultation Questions

Question 1: Do you support in principle the introduction of legistatien to regulate disposable plastic tableware?

[\Z( Strongly
Support

If oppose, the reason is:

Question 2a: Do you agree that the Regulation Scheme should cover all types of disposable plastic tableware listed

in Section 3.17

(i} EPSTableware
(i} Straws
(i} Stirrers

(iv) Cutlery (such as fork, knife and spoon)

{v] Plates
(vi} Cups
(vii} CupLids

[vii{} Food Containers
(ix) Food Container Covers

Others (please specify):

[ Support

EZ/ Agree  [] Neutral
@/Agree [ ] Neutral
@/Agree [ Neutral
Q/Agree [ ] Neutral
B/Agree [] Neutral
E{Agree ] Neutral
l(_s//f\gree [ Neutral
B/Agree [ Neutral
.[?f Agree [ ] Neutral

[] Neutral

[ ] Oppose

[ Disagree, the reason is:
[ Disagree, the reason is:
[_] Disagree, the reason is:
] Disagree, the reason is:
[] Disagree, the reason is:
(] Disagree, the reason is:
] Disagree, the reason is:
(] Disagree, the reason is:

] Disagree, the reason is:
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Question 2b: Do you agree that the Regulation Scheme should cover “plastic substitutes” (.g. oxo-degradable
plastics, biodegradable plastics, etc.) that claim to be degradable or biodegradable?

E( igrr%r;gly [ Agree [ Neutrat [] Disagree N gggg?gé

If disagree, the reason is :

Question 3: Do you agree that the sale of disposable EPS tableware to local end-consumers (including catering
premises) should be banned?

@/ itgrl%r;gty [ Agres [] Neutral [J Disagree [ 8233?@%

If disagree, the reason is :

Question 4 Do you agree that the Regulation Scheme should cover all catering premises? (Note: Catering premises
refer to any premises where a catering business is carried out by selling or supplying feod or
beverages to customers for immediate consumption within or outside the premises.)

g/ 23&19131 ] Agree [J Neutral [] Disagree U 3?223?@%

If disagree, the reason is :

Question 5: Do you agree that provision of disposable plastic tableware by catering premises to customers for
dine-in services should be completely banned in the first place?

o S Dowe 0w Oome 030

If disagree, the reason is :

Question 6: Given that catering services provided for private events and dine-in services are similar in nature,
do you agree that catering services provided for private events (including the provision of food &
beverages and catering staff) should be included in the scope of dine-in services?

B/ itgl;ﬁer;gly D Agree D Neutral D D isagree D gl[;gg?éye

If disagree, the reason is :
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Buestion 7: Do you agree that the ban on the provision of the follewing disposable plastic tableware by catering
premises to customers for takeaway services should be imposed in phases?

Phase One

(i) EPSTableware [ ] Agree [ Neutral [ Disagree, the reason is:
(i) Straws [ ] Agree  [] Neutral ~ [] Disagree, the reason is:
(i} Stirrers ] Agree [ Neutral ] Disagree, the reason is:

(v} Cutlery (such as fork, knfeand spoon) [ ] Agree [ ] Neutral [] Disagree, the reason is:
(v} Plates [] Agree  [] Neutral  [] Disagree, the reason is:

Others (Please specify): pf EASE REFER TO THE LAW SOCIETY'S SUBMISSION OF 31 AUGUST 2021

Phase Two

(i) Cups [ ] Agree  [] Neutral [ Disagree, the reason is:
(i} Cup Lids [] Agree [ Neutral  [T] Disagree, the reason is:
(iii) Food Containers [ ] Agree [ Neutral  [] Disagree, the reason is:
(iv) Food Container Covers ] Agree [] Neutral  [T] Disagree, the reason is:

Others (Please specify): PLEASE REFER TO THE LAW SOCIETY'S SUBMISSION OF 31 AUGUST 2021

Guestion 8: What are your views on the timetable for implementing the Regulation Scheme in a progressive
manner as proposed in the Regulation Scheme?

{i} Phase One
EPS tableware: a complete ban on the sale and provision of EPS tableware to customers for dine-in and takeaway services;

Dine-in: a complete ban on the provision of all types of disposable plastic tableware; Subject (o the views received anditht ensuing
. . . . iegistative procedures, Uhe brst phase of the Regulation
Takeaway: a ban on the provision of certain types of disposable plastic tableware Scheme can be implemented 1 around 2075,

[ ] Agree [ ] Neutral  [] Disagree, the reason is:

Subject to the cutceene of the rst phase as wdl 25 the

[if) Phase TWO maunty of the market for dltemativas in future, the
. § s et tawnich date of the second phase will be revievied and
EPS tableware: a complete ban on the sale and provision of EPS tableware to customers etrmived sbout 1210 18 et o ot

for dine-in and take away se rvices; iraptementaton ofthe fyst phase. It is slsoinitialiy
! preposed to provige 1ve second phase vath & simflar

Dine-in and takeaway: a complete ban on the provision of all types of disposable plastic tableware  sessratery peric,
(] Agree [ ] Neutral  [_] Disagree, the reason is:

Or

(i) Eﬁ Disagree that the Regulation Scheme is to be implemented in phases. All the measures should be implemented
atthe same time.

Others (Please specify):
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Question 9: Do you agree to the exclusions propesed in Sections 3.22 to 3.25?
(i) Disposable plastic straws provided by catering premises on request by persons with special needs due to their health

needs or physical conditions

[ Agree Q/Neutral ] Disagree, the reason is:

(i) Disposable plastic tableware that forms part of pre-packaged food products prepared outside catering premises

[] Agree IQ/Neutral [] Disagree, the reason is:
Others (Please specify):

Question 10: Do you have any other opiniens on the “Scheme on Regulation of Disposable Plastic Tableware” and
other relevant issues?

PLEASE REFER TO THE LAW SOCIETY'S SUBMISSION OF 31 AUGUST 2021

-4 Thank you for your views &

After completion, please send the response form to the Environmental Protection Department by
email, post or fax on or hefore 8 September 2021,
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