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Law Reform Commission's Consultation Paper
Adverse Possession
Sllbmissions of the Law Society of Hong Kong

Recommendation 1:
After careful consideration of the situation in Hong Kong , including the existing possession

based un-registered land regime , the land boundary problem in the New Territories, and that
the existing provisions in the Limitation Ordinance on adverse possession have been held to be
consistent with the Basic Law, we are of the view that the existing provisions on adverse
possession should be retained since they offer a practical solution to some of the land title
problerns.
Law Society's response:
We agree. However, the law of adverse possession for both regimes - registered land
and unregistered land - should be uniform. There is no reason why the model set out
under Recommendation 3 (subject to modifications as suggested below) should not
apply to unregistered land. Standardization of both the said regimes will achieve
consistency and avoid confusion.

Recommendation 2:
We recornmend that the law of adverse possession should be recast under the prospective
registered land system. Registration should of itself provide a means of protection against
adverse possession, though it should not be an absolute protection. This is to give effect to the
objective of a registered land system - that registration alone should transfer or confer title
Law Society's response:
We disagree. Whilst the model set out in Recommendation 3 (subject to modifications as
suggested below) is a sensible compromise of competing interests, there is no reason why
the model should apply only to the prospective registered land system and leave the
unregistered land to be governed by the old common law doctrine. As mentioned above,
the law of adverse possession in respect of both regimes . registered land and
unregistered land . should be uniform.
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