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[bookmark: _GoBack]SINGLE EXPERT JOINT INSTRUCTIONS LETTER

									Date:

	To:  Name of Expert
        (Address of the Expert)


	

	
From:  The Claimant / Plaintiff
            Solicitors for the Claimant / Plaintiff
(Address of the Claimant / Plaintiff;
Solicitors for the Claimant / Plaintiff)


	
The Intended Defendant/Defendant
Solicitors for the Intended Defendant/Defendant
(Address of the Intended Defendant/ Defendant;
Solicitors for the Intended Defendant/Defendant)



Dear Dr. [Name],

Re: 	Intended Common Law Claim 
Claimant / Plaintiff: 
Intended Defendant: 
Single Joint Examination on [Date] at [Time], at your clinic

1. [Solicitors for the Claimant / Plaintiff] are the solicitors acting for the Claimant / Plaintiff (if applicable on the instructions of the Director of Legal Aid).  [Solicitors for the Intended Defendant/Defendant] are the solicitors acting for the above Intended Defendant/ Defendant. 

2. Engagement

The parties hereby jointly appoint you as their single joint [field of specialist] expert ("Single Joint Expert") for the purpose of preparing a single joint expert report to assess his [orthopaedic/neurological etc] injuries, if any, sustained in an alleged accident that happened to the Claimant / Plaintiff on [Date of Accident]. 

3. Communication

Please note, as this is a joint instruction sent to you by the parties appointing you as the Single Joint Expert, hence-
(a)	All communications between the parties and the Single Joint Expert must be in writing and copied to the other side(s). 
(b) 	You shall not accept and you shall not be engaged in any unilateral written, verbal or other forms of communication from any one party alone.   Upon receipt of any such unilateral communications from any one party, you should promptly inform the other party in writing and share such unilateral communications.  Where your instructing solicitors advise you a specific Court order has been made  requiring it, you must also write to the Court to report to the Court the receipt of such unilateral communications. 
4. We enclose copies of: -

	Enclosures
Number
	 Contents

	1. 
	Schedule of relevant documents - with copies of those documents

	2. 
	Instructions on the contents of your report

	3. 
	Instructions on the form of your report

	4. 
	Code of conduct for experts

	5. 
	Form of declaration, to be included in your report

	6. 
	Statements of truth, to be included in your report

	7. 
	Letter to be completed by you and returned within 3 days – to confirm your acceptance of instructions



5. Examination and Court Timetable

Please note that under the Court rules and Practice Direction 18.1 in relation to personal injuries claims, the Court will case manage actions and fix very strict deadlines for steps to be taken in the proceedings, including production of medical reports, which will be extremely difficult to extend.

6. We have arranged for you to examine the Claimant / Plaintiff on [    -day], [Date of Examination] at [Time] at your clinic.   To enable us to comply with the Court’s requirements, please confirm to us in writing (using Enclosure 7) within three days of receipt of these instructions that you: -

(1) will examine the Claimant / Plaintiff on [Date of Examination];

(2) will send us your joint report within 6 weeks from the date of the examination, i.e. by [Date].

7. The Court will treat the above dates as committed dates and our instructions are given and accepted on that basis.  If for any reason the examination does not take place on [Date of Examination] or your report cannot be completed by [Date], please inform us immediately because we may be required to inform the Court of such immediately and no later than 5 days after such change.

8. The Alleged Accident

The Claimant’s / Plaintiff’s case is as follows: -

[Claimant’s / Plaintiff’s version of facts]

The Intended Defendant’s / Defendant’s case is as follows: -

[Intended Defendant’s/ Defendant’s version of facts]

You should note both the Claimant’s / Plaintiff’s version and the Intended Defendant’s version of facts, and may comment on them if appropriate, and for the purpose of your medical findings.  However, as an expert, you are not required to and should not perform any fact-finding exercise as any dispute of facts will be determined by the Court. 

Insofar as the mechanism of accident is concerned, you are only required to give an opinion as to whether the injuries sustained by the Claimant / Plaintiff are consistent with the alleged mechanism of the accident as provided to you by each party.

9. Extent of Injuries and Medical Treatment Received 

The Claimant’s / Plaintiff’s case is as follows: -

[Claimant’s / Plaintiff’s version of facts]

The Intended Defendant’s / Defendant’s case is as follows: -

[Intended Defendant’s/ Defendant’s version of facts]

The parties invite you to make a holistic and impartial review of all the medical documentation provided for your sighting, to come to a professional and independent judgement and unbiased opinion on the issues as set out in Enclosure 2 of this letter.

Any disputes of facts are to be determined by the Court after trial, and not by you as an expert.  As the parties’ Single Joint Expert, you are to adopt a forensic approach to your analysis and commentary on the Claimant’s / Plaintiff’s condition and to state clearly the factual basis of or assumptions in support of your opinion, including those which are based on the objective medical evidence and those based on subjective statements or version of facts given to you by any party under our instructions.

10. Contents of Expert Report

In your medical report, kindly include a description of the medical background based on the documents in Enclosure 1 and what the Claimant / Plaintiff tells you during the examination.  Please include your opinion on the various matters set out in Enclosure 2.

11. Form of Expert Report

Please ensure your report also deals with the various matters set out in Enclosure 3.

12. Code of Conduct for Expert Witnesses

All expert witness must comply with the Code of Conduct for Expert Witnesses which we are required to send you with our instructions.

A copy of the Code of Conduct is enclosed as in Enclosure 4.

As you will note, the Code sets out your duty to the Court and certain requirements in relation to the contents of your report.

Please read through the Code carefully and ensure that you comply with it.  As you will note, the Code requires your report to contain a declaration by you that you have read, understood and agree to be bound by the Code and have complied and will continue to comply with it.  Please therefore include the declaration as set out in Enclosure 5.

13. Statement of Truth

The Court rules require all expert reports to be verified by a statement of truth.  This is a statement by the expert confirming that he believes the contents of his report to be true and that he honestly holds the opinions expressed in it.  Please therefore include the statements of truth at the end of your report using the prescribed wording which we have set out in Enclosure 6.

14. Court Attendance

You are obliged to attend Court to give oral evidence on your report at trial if called upon to do so.

15. Impartiality

You should keep all instructing parties informed of any material steps you may be taking and copying all correspondence to all instructing parties.  Your owe an equal duty to all instructing parties and should maintain independence, impartiality and transparency at all times.

16. Any Change of Opinion

If, after sending us your report, you change your opinion on a material matter, you must provide us with a supplementary report to that effect following the same criteria as set out in this letter.

17. Further Documents / Investigations

If you consider it necessary that further documents (such as further medical reports, notes or records) have to be provided before you may  come to a conclusive view, please inform us immediately and withhold finalizing your report, so that we can obtain  them and send them for your consideration.  Similarly, if there are further medical reports/ record and any other documents which comes to our attention after these instructions are sent and which are relevant to the Claimant’s / Plaintiff’s condition, we will also send them to you on a joint basis for your consideration.

If you need to conduct further investigations (such as MRI) on the Claimant / Plaintiff before you may come to a conclusive view, please inform both parties as to:-
(a) description of such investigation;
(b) why you require such further investigation to be made;
(c) what is the estimated costs of such further investigation.
Please obtain our written approval before you proceed with the further investigation.

18. Your Fees

Your fees will be initially shared equally by the instructing parties and these instructions are sent to you on the basis that your fee will be paid in full, but subject always to it being taxed by the Court.  In the event of part of your fee being taxed off by the Court, you will have to refund the amount taxed off within 14 days. 

[ If there is a different arrangement for payment of fees – then this must be stated ]

We thank you for your kind assistance in the matter and look forward to receiving the medical report from you within the timeframe mentioned.  Should you require any further information, please do not hesitate to contact the handling solicitors of the respective parties.


	Yours faithfully,
	Yours faithfully,

	


___________________________________
The Claimant / Plaintiff / Solicitors for the Claimant / Plaintiff
Name of the handling solicitor:
	


___________________________________
The Intended Defendant/ 
Solicitors for the Intended Defendant
Name of the handling solicitor: 





	This is a standard draft letter, and needs to be amended as required depending on the circumstances of the case. It is issued to the general members of the Law Society upon the understanding that the Law Society would not assume any liability whatsoever arising from any purported use, or reliance of, the contents of the letter.



ENCLOSURE 1 – DOCUMENTS

(* Set out the nature of all documents to be sent to the medical expert.
To avoid unnecessary and/or to minimize the need for supplemental reports, the parties should ensure that all necessary information, documents and records are made available to the expert. The parties should reach agreement on the documents to be attached to the joint instructions for the single joint examination)

Suggested documents are as follows

	
	CONTENTS
	No of pages

	
	
	

	
	PERSONAL
	

	
	
	

	
	Copy of ID card of the Claimant / Plaintiff
	

	
	
	

	
	MEDICAL RECORDS
	

	
	
	

	
	** Hospital – per index
	

	
	** Hospital – per index
	

	
	
	

	
	MEDICAL REPORTS
	

	
	
	

	
	Report of Dr  ** of ** Hospital, dated
	

	
	Report of Dr  ** of ** Hospital, dated
	

	
	
	

	
	SCHEDULES
	

	
	
	

	
	Schedule of sick leave certificates
	

	
	Schedule of medical receipts – recording chronological of medical treatment since the date of the accident
	

	
	
	

	
	MEDICAL BOARD
	

	
	
	

	
	Certificate of Medical Board Assessment, dated **
	

	
	Certificate of Review of Medical Board Assessment, dated **
	

	
	
	






[bookmark: _Hlk146113625]ENCLOSURE 2 – CONTENTS OF REPORT

In your medical report, kindly include your comments on, including but not limited to, the following:-

1. [bookmark: _Hlk140673099]describe the medical background, based on the documents we have sent you and what you are told by the Claimant / Plaintiff during the examination;

2. your findings based on your physical examination of the Claimant’s / Plaintiff’s condition in particular in comparison with any specified normal range or criteria;

3. your findings based on other investigations conducted by you and medical documents perused;

4. the diagnosis and extent of injuries suffered by the Claimant / Plaintiff as a result of the accident;

5. whether the treatment received to date by the Claimant / Plaintiff is appropriate and, if not, state what treatments he should have received;

6. whether the injuries allegedly suffered by the Claimant / Plaintiff were all caused by the alleged accident.  If not, please state the extent to which they were related to the accident;

7. whether there is any pre-existing medical condition suffered by the Claimant / Plaintiff not related to the accident.  If so, kindly include your comments on the following:

(a) explain the nature and the extent of the pre-existing medical condition and list out the medical evidences that tend to show / indicate this;

(b) explain whether the pre-existing medical condition were/could have been symptomatic/asymptomatic at the time of the alleged accident and the reason for your opinion;

(c) explain whether the alleged accident had/could have had triggered or aggravated the Claimant’s / Plaintiff’s symptoms;

(d) in terms of such pre-existing medical condition, please comment on which of the 3 categories below the Claimant’s / Plaintiff’s case falls into: -

i. it is almost certain that the Claimant / Plaintiff would have gone through (his) life unaffected by the pre-existing condition in the absence of the alleged accident;

ii. there is a strong possibility that some other event, or natural progression of the pre-existing condition, would have brought about (his) present state; and if so, at what stage in terms of years;

iii. (his) present state / condition would certainly have occurred at some stage in any event due to the pre-existing condition; 

(e) If it is your opinion that the Claimant’s / Plaintiff’s pre-existing condition falls within either category (ii) or (iii) above, when this would have occurred counting from the date of accident and how would you apportion the impact of the pre-existing condition and of the accident complained of on the Claimant’s / Plaintiff’s present condition;

(f) Whether the Claimant’s / Plaintiff’s pre-existing condition would have prevented the Claimant / Plaintiff from working or performing (his) daily duties (such as house chores or child caring) and if so, to what extent;	

8. whether and when the Claimant / Plaintiff is able to resume [his] pre-injury occupation as a [         ] / performing [his] daily duties (such as house chores or child caring);

(a) In this connection, please refer [item    in Enclosure 1] for the details of his pre-accident job duties / daily duties and advise if there is any limitation to his endurance and performance of any of the duties / activities therein.

(b) If in your view, the Claimant / Plaintiff is not medically fit or able to resume [his] pre-accident job duties, please state the alternative employment [he] is capable of undertaking, and when [he] would be able to resume such alternative employment;

9. the reasonable period of sick leave in respect of the injuries attributable to the alleged accident;

10. the medical prognosis, specifically has the Claimant / Plaintiff reached his maximum medical recovery in respect of the alleged injuries?

11. any further operation or treatment the Claimant / Plaintiff should undergo and which you would recommend to improve his condition, indicating:

(a) What operation or treatment
(b) Expected stay in hospital
(c) Recovery period
(d) Further sick leave
(e) Chances of success
(f) Likely degree of improvement and the Claimant’s / Plaintiff’s condition after such treatment or operation
(g) Estimated costs involved (please quote such costs for treatment in both Public and Private sectors)

12. whether the alleged injuries affected the Claimant’s / Plaintiff’s daily activities of daily living and if so, how;

13. the nature and degree of any permanent disability;

14. the percentage of any permanent impairment of the whole person;

15. purely for the parties’ reference, the percentage of any loss of any earning capacity;



16. whether further examinations / opinion by other medical expert(s)  is required?  If so, please advise the field(s) of expert(s) required;

17. where appropriate please make reference to medical literature articles and text books and annex these to your report;

18. any other issues you consider relevant.



ENCLOSURE 3 – FORM OF REPORT

As required by the Court rules and the Practice Direction, please specify the following in your report:-

1. your qualifications as an expert;

2. all materials, documents and records available to you;

3. the matters to be investigated and the precise issues and subjects to be addressed;

4. the facts, matters and assumptions on which your opinions are based (you may annex a copy of this instruction letter to your report).
 
When addressing the questions of fact and opinion, you should keep the two separate and discrete.
 
You must state those facts (whether assumed or otherwise) upon which your opinions were based and distinguish clearly between those facts which you know to be true and those facts, which are assumed.

5. the reasons for each opinion expressed;

6. where there is a range of opinions on the matters to be investigated and the issues and subjects to be addressed, a summary of such range of opinions and the reasons for your own opinion;

7. details of any extracts from textbooks/periodicals or articles or any other materials utilized in support of your opinion.  Please also let us have photocopies of such materials;

8. the diagnostic criteria that you have adopted in conducting the medical examinations;

9. any examinations, tests or other investigations on which you have relied, and the identity and details of qualifications of the person who carried them out;

10. a summary of the conclusions reached;

11. if applicable, that a particular question or issue falls outside your field of expertise;

12. if you believe that your report may be incomplete or inaccurate without some qualification, that qualification must be stated;

13. if you consider your opinions are not a conclusive opinion because of insufficient research or data or for any reason, please state this in your report;

14. as this report is prepared for laymen, when using medical terms, we ask that these be indicated in bold type followed in the report, or glossary at the end, with a definition;

15. similarly, when referring to any tests or examination:-

(a) please explain the nature of the examination or test;

(b) indicate the “Normal” result; and

(c) if appropriate, include an appendix with a plan or drawing – explaining the results.





ENCLOSURE 4 – CODE OF CONDUCT FOR EXPERT WITNESS

Application of code
1. This code of conduct applies to an expert who has been instructed to give or prepare evidence for the purpose of proceedings in the Court.

General duty to the Court
2. An expert witness has an overriding duty to help the Court impartially and independently on matters relevant to the expert’s area of expertise.

3. An expert witness’s paramount duty is to the Court and not to the person from whom the expert has received instructions or by whom he is paid.

4. An expert witness is not an advocate for a party.

Declaration of Duty to Court
5. A report by an expert witness is not admissible in evidence unless the report contains a declaration by the expert witness that:-
(a) He has read this code of conduct and agrees to be bound by it;
(b) He understands his duty to the Court; and
(c) He has complied with and will continue to comply with that duty.

6. Oral expert evidence is not admissible unless an expert witness has declared in writing, whether in a report or otherwise in relation to the proceedings that:-
(a) He has read this code of conduct and agrees to be bound by it;
(b) He understands his duty to the Court; and
(c) He has complied with and will continue to comply with that duty.

Expert report to be verified
7. A report by an expert witness must be verified by a statement of truth in accordance with Order 41A of the Rules of the District Court (Cap.336H) or Order 41A of the Rules of High Court (Cap. 4A).

Form of expert reports
8. A report by an expert witness must (in the body of the report or in an annexure) specify – 
(a) the person’s qualifications as an expert;
(b) the facts, matters and assumptions on which the opinions in the report are based (a letter of instructions may be annexed);
(c) the reasons for each opinion expressed;
(d) if applicable, that a particular question or issue falls outside his field of expertise;
(e) any literature or other materials utilized in support of the opinions; and
(f) any examinations, tests or other investigations on which he has relied, and the identity and details of the qualifications of the person who carried them out.

9. If an expert witness who prepares a report believes that it may be incomplete or inaccurate without some qualification, that qualification must be stated in the report.

10. If an expert witness considers that his opinion is not a concluded opinion because of insufficient research or insufficient data or for any other reason, this must be stated when the opinion is expressed.

11. An expert witness who, after communicating an opinion to the party instructing him (or that party’s legal representative), changes his opinion on a material matter shall forthwith provide the party (or that party’s legal representative) with a supplementary report to that effect which must contain such of the information referred to in section 8(b), (c), (d), (e) and (f) as is appropriate.

Expert’s conference

12. An expert witness shall abide by any direction of the Court to:-
(a) confer with any other expert witness;
(b) endeavor to reach agreement on material matters for expert opinion; and
(c) provide the Court with a joint report specifying matters agreed and matters not agreed and the reasons for any non-agreement.

13. An expert witness shall exercise his independent, professional judgment in relation to such a conference and joint report, and shall not act on any instruction or request to withhold or avoid agreement.

[Note:  	Proceedings for contempt of Court may be brought against a person if he makes, or causes to be made, a false declaration or a false statement in a document verified by a statement of truth without an honest belief in its truth.]



ENCLOSURE 5 – FORM OF DECLARATION

I declare that:-

1. I have read the Code of Conduct for expert witnesses in Appendix E of Order 38 of the Rules of District Court (Cap.336H) and agree to be bound by it.
or
I have read the Code of Conduct for expert witnesses in Appendix D of Order 38 of the Rules of High Court (Cap.4A) and agree to be bound by it.
2. I understand that I have an overriding duty to help the Court impartially and independently on matters relevant to our expertise.
3. I understand that my paramount duty is to the Court and not to the person from whom I have received instructions or by whom I am paid and that I am not an advocate for a party to the proceedings.
4. I have complied with my duty to the Court and will continue to comply with it.




Signature   _________________________         Date   _________________
          		 Dr. [			]



ENCLOSURE 6 – STATEMENT OF TRUTH

I, Dr. [xxx], believe that the facts stated in this expert report are true and that the opinions expressed in it are honestly held.

Signed:

Dated:


ENCLOSURE 7 – LETTER TO CONFIRM INSTRUCTIONS

	
To:      The Claimant / Plaintiff
            Solicitors for the Claimant / Plaintiff
(Address of the Claimant/ Plaintiff/ Solicitors for the Claimant / Plaintiff)


	
The Intended Defendant/
Solicitors for the Intended Defendant
(Address of the Intended Defendant/ Solicitors for the Intended Defendant)


Dear Sirs,

Re: 	Intended Common Law Claim 
Claimant / Plaintiff: 
Intended Defendant: 
Single Joint Examination on [Date] at [Time], at your clinic

I have received your joint letter of instructions dated [Date], and hereby confirm that:

(1) I will examine the Claimant / Plaintiff on [   -day], [Date] at [Time]; 

(2) I will send each of you a signed copy of my expert report within 6 weeks from the date of the joint examination, i.e. by [Date].

and will advise each of you immediately, if the date of medical examination has to be changed, or I am not able to complete the medical report within the period.





Signature   _________________________         Date   _________________
           		Dr. [			]
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