Lands Tribunal

Direction No. 7


This direction is given by me in my capacity of President of the Lands Tribunal under section 10(4)(c) of the Lands Tribunal Ordinance, Cap. 17.

2.
The overall responsibility for listing shall fall on the Listing Presiding Officer to be appointed by the Chief Judge of the District Court.  He is ordinarily assisted by the Listing Officer, who will in practice list most of the cases.  Subject to any specific direction or order by me or the Listing Presiding Officer, the Deputy Registrar, Lands Tribunal shall cause hearing or trial to be listed with due regard to all factors and circumstances.  In major listing matters, the Deputy Registrar should feel free to seek direction or confirmation from the Listing Presiding Officer as and when necessary.

3.
Where an individual case is particularly difficult in law or in fact, or where the Deputy Registrar is in doubt as to whether a case or group of cases should appropriately be listed in a particular manner, he shall consult the Listing Presiding Officer for specific instructions or general guidance.  Hearing dates may then be fixed by the Listing Presiding Officer personally or by the Deputy Registrar as directed.

4.
All applications involving determination of rent may be listed for trial before any member of the Tribunal sitting alone.  Applications involving determination of rent likely to be in excess of $100,000 per month may be listed for hearing before any two members of the Tribunal sitting together.

5.
Where three or more cases of any of the following types have been filed against the same respondent relating to a common issue, a hearing date shall be fixed for all such related cases as soon as appropriate in the circumstances after the respondent in one of them has pleaded or either party in one of them has applied for setting down for trial : -

(1) Cases in which the Tribunal is granted appellate jurisdiction by any ordinance;

(2) Cases in which compensation payable by the government is claimed;

(3) Cases brought under the Building Management Ordinance, Cap. 344;

(4) Compensation cases brought under the Land (Compulsory Sale for Re-development) Ordinance, Cap. 545; and

(5) Cases of any nature affecting at least four tenants or sub-tenants.

6.
A hearing for directions should normally be held by the Listing Presiding Officer (or in his absence a Presiding Officer) sitting alone or with another member of the Tribunal within 60 working days upon application for setting down for trial.  At the hearing for directions or adjourned hearing for directions, the Tribunal shall direct whether trial should be presided by one or a combination of members of the Tribunal.  Subject to paragraph 4 supra, trial before two members of the tribunal should normally be restricted to where absolutely necessary.

7.
Interlocutory applications before trial has been listed shall be heard by a Presiding Officer sitting alone.  Interlocutory applications after trial has been listed should normally be heard by the member or members of the Tribunal due to try the case.

8.
(a)
Where it appears that a case has not been pursued with due diligence, the Deputy Registrar shall send out a notice of hearing for parties to appear before a presiding officer for a possible order for striking out or other directions under rule 14(2).

(b) For the purpose of sub-paragraph (a), a notice of hearing should normally be sent out if 

(i) no application to set down has been filed within 3 months after a notice of opposition has been filed, or within 3 months after the time limited for filing the opposition has expired where no opposition has been filed;

(ii) where a case has been adjourned to a date to be fixed upon application or sine die, no request for a new hearing date or for the restoration of the hearing has been made within 6 months thereafter;

(iii) the originating application or appeal has not been duly served on the other party within 12 months of its being filed with the Registrar.

9.
This direction takes effect forthwith and supersedes Direction No. 7 issued on  13th October 1997.

Dated this        day of            1999.


The Hon. Mr. Justice David YAM


President, Lands Tribunal

-  3  -
A:\Draft PD 7 (4th).doc

