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20 January 2005

Secretary General

The Law Society of Hong Kong
3/F, Wing On House

71 Des Voeux Road

Central

Hong Kong

Dear Sir,

Conveyancing - Sale and Purchase of Property
Payment of Arrears of Government Rent

I regret that T have to raise with your Members yet again the
subject of checking that Government Rent is paid up to date or suitably
apportioned as between the vendor and purchaser on completion of the sale and
purchase of real property in Hong Kong.

_ This Department is responsible for the collection of unpaid arrears
of Government Rent (apart from those demanded under the Government Rent
(Assessment & Collection) Ordinance, Cap. 515 by the Commissioner of Rating
and Valuation). From time to time, there can be more than 20 000 outstanding
accounts not paid up to date involving up to some $30 million of outstanding rent
due to Government both for a current period and in respect of arrears from
previous years.

It is a very common occurrence for us to receive replies to our
demands for payment of arrears stating that the current owners have only bought
the property in recent years and therefore feel that they should not be liable for
the arrears of Government Rent accrued prior to their purchase of the property.
As your Members will be well aware, payment of Government Rent is one of the

This message and any attachment is intended for the use of the addressee only. It may contain information which is confidential
and/or legally privileged. You are hereby notified that no unauthorised disclosure or use of this message is permitted. If you
have received this message by mistake, please notify us immediately and delete or destroy this message, as appropriate. Any
liability arising from the use of this information is excluded.

Feib 1 ia A 333 YL BT & 2va Road, North Point, Hong Kong.



implied covenants for title in an assignment for valuable consideration set out in
Part II of the First Schedule to the Conveyancing and Property Ordinance, Cap.
219.

We regularly receive complaints and referrals to the Ombudsman
concerning Government’s demand for arrears prior to the owner’s purchase and
have to explain in every case that Government 1s legally entitled to ciaim the
arrears and that failure to pay them amounts to a defect in title of the property,
because it makes the property liable to lease enforcement action by way of
re-entry of the property or vesting of the relevant undivided shares under the
Government Rights (Re-entry and Vestmg Remedies) Ordinance, Cap. 126.

In spite of efforts by Department staff (even by personal visits to
owners’ premises) in 2003, 9 properties were re-entered or vested and 2
properties in 2004 for this reason. The re-entry or vesting will be cancelled
upon payment in full of all arrears of rent, in addition to a penalty to be assessed
in each case. For the two years 2003 and 2004 24 earlier cases of re-entry or
vesting were cancelled on these terms.

In accordance with the Ombudsman’s recommendations, the Lands
Department has recently taken action to highlight for the public the need to pay
Government rent up to date. We have placed a hyperlink to further details
concerning Government Rent on the Lands Department homepage at
www.info.gov.hk/landsd/gov rent/cgov renthtm.  Similar links have been
placed on the homepages of the Land Registry and Rating & Valuation
Department.

In addition, flyers have been prepared which are currently going
out with the present round of domestic water bills from the Water Supplies
Department to alert home owners to the risks of non-payment of rent (a copy is
enclosed for your reference). We have also prepared information inserts to go
out with departmental correspondence relating to collection of arrears of rent
(copy enclosed), as well as writing on the subject to your Society and also to the
Estate Agents Authority to remind Members to take into account this important
aspect of property sale and purchase to protect their clients’ interests. [ also
propose to write to The Editor, Hong Kong Lawyer to spread the message.

Your Members or current owners may call our customer hotline at
2231 3033 and quote the Government Rent reference no. to our staff. Intending
purchasers of a property should check that their solicitor makes a written enquiry
of the Government Rent account, for which a fee of $86 is charged for a written
reply for each property. For properties with small Government Rents of $100
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or less per annum, your Members and purchasers should also note that demand
notes for these are only issued by Government once every five years to save
administrative costs. For other rents exceeding $100 per annum, demand notes
are issued every six months in May and November and if a vendor of property
has not received a Government Rent demand note at that time, the owner or his
solicitor should again call 2231 3033 to obtain a duplicate copy of the demand
note. - :

Your Members will be aware that I have had occasion to write to
you on this subject in previous years and they should check the information in
your Law Society Circulars Nos. 74/90, 295/93 and 231/95 (PA) for further
details.

I would be grateful if you would, yet again, bring this matter to the
early attention of your Members.

Yours faithfully,

/2’@&7

(T E Berry)
Deputy Director/Legal
for Director of Lands
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Information about Government rent from the Lands Department

1 Y EREA Property Owner )
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If you are a property owner, you should ensure that the Government rent of the
property is kept paid up to date.

2 BEE ¥ Buying o Properly )
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If you are buying a property, you should ensure that the Government rent of
the property 1s fully settled before you complete the purchase of the property.
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If Government rent remains unpaid, Government may re-enter or vest the property in
the Financial Secretary Incorporated under the Government Rights (Re-entry and
Vesting Remedies) Ordinance, Cap. 126.
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You will lose your ownership of the property and may incur extra costs to get it back.
4 &3 For Enquiies)
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2231 3033 - S8 EE B AR 2E 48 | A4 wwwe.info.gov.hk/landsd -
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www.info.gov.hk/rvd °

For enquiries, please call:

» Tel. 2231 3033 on Government rent demands issued by the Lands Department or
visit Lands Department’s website at www.info.gov.hk/landsd .
« Tel. 2152 2152 on Government rent demands issued by the Rating and Valuation
Department or visit Rating and Valuation Department’s website at
www.info.gov.hk/rvd .
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Immigration Department
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Employers must inspect valid

travel documents of job

seekers not holding

o Hong Kong permanent
7»‘%, identity cards
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¥ Don't employ those permitted to remain on VISITOR,
e GTUDENT, EMPLOYMENT conditions or those whose travel
documents are endorsed with a condition of stay that "Employment 1s
not permitted” without prior permission from the Director of
Immigration

e A WA ER$350,000 R EEIF
Maximum penalfy: $350,000 and 3 years' imprisonment

E & ENQUIRIES :

Tel Tk :2824 1551

Fax 52 :2824 1166

E-mail & F#4 anti_crime@immd.gov.hk
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Before moving, please remember to apply
for closure of your account and refund of
water deposit to protect your own interest.
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'Payment of Government rent
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Property Owner to settle Government rent

uuuuuuuuuuu

IRIR 2Ry f’FZ%%Ek  (REE R HIR o (RIESE
ﬁggmﬁﬁ:ﬂﬂﬂﬂiﬁ*ﬁgﬂégﬁ‘}%ﬁ%ﬁ  EAERTERART R TRY
HbZa o

As a property owner, you are obliged under the land lease
to pay the Government rent. You should ensure that the. .
Government rent is kept paid up to date including any
Government rent which was due before you acqu1red
ownership of the property '
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Consequence of Government rent remaining unpaid
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If Government rent remains unpaid, Government may
take back the property under the Government

Rights (Re-entry and Vesting Remedies)

Ordinance, Cap.126. S
You will {ose your ownership of the T?:: - b
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WEMEN...
Before buying a property
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