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This Consultation Paper has been prepared by the Domicile 
Sub-committee of the Law Reform Commission.  It does not 
represent the final views of either the Sub-committee or the Law 
Reform Commission, and is circulated for comment and discussion 
only.  
 
The Sub-committee would be grateful for comments on this 
Consultation Paper by 31 May 2004.  All correspondence should 
be addressed to: 
 
 The Secretary 
 The Domicile Sub-committee 
 The Law Reform Commission 
 20th Floor, Harcourt House 
 39 Gloucester Road 
 Wanchai 
 Hong Kong 
 
 Telephone: (852) 2528 0472 
 
 Fax:  (852) 2865 2902 
 
 E-mail: hklrc@hkreform.gov.hk 
 
It may be helpful for the Commission and the Sub-committee, 
either in discussion with others or in any subsequent report, to be 
able to refer to and attribute comments submitted in response to 
this Consultation Paper.  Any request to treat all or part of a 
response in confidence will, of course, be respected, but if no such 
request is made, the Commission will assume that the response is 
not intended to be confidential. 
�

It is the Commission's usual practice to acknowledge by name in 
the final report anyone who responds to a consultation paper.    
If you do not wish such an acknowledgment, please say so in your 
response. 
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"To review the law governing the determination of domicile of 
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(e) Jurisdiction of court in proceedings for divorce, etc�
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"The change in the domicile of an infant which … may follow 
from a change of domicile on the part of the mother, is not to be 
regarded as a necessary consequence of a change of the 
mother's domicile, but as the result of the exercise by her of a 
power vested in her for the welfare of the infants, which, in their 
interest, she may abstain from exercising, even when she 
changes her own domicile."�� 
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"In summary, therefore, the provisions of the Adoption 
Ordinance are limited. They do not extend to a blanket treatment 
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in law of the adopted child as if it had been born a child of the 
marriage of the adoptive parents. In this respect, it would seem 
that the law of adoption in Hong Kong has remained stationary 
being still modelled on the Adoption Act 1950 (in England) which 
was the law pertaining in England and Wales half a century ago. 
In contrast, it can be noted that the Adoption Act 1976 (in 
England) contains in s.39 a provision, the effect of which is to 
treat the child 'in law' as if he had been 'born as a child of the 
marriage'. ... 

 
Whilst therefore, the nature of adoption as recognised by the law 
of Hong Kong gives the adopted child rights, those rights are by 
no means all encompassing as they might be if the legislation 
had been similar to current United Kingdom legislation."�� 
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Illustration 
 

A, whose domicile of origin was England, went to India where he 
had a legitimate son B.  B, while resident in India, had a 
legitimate son C who also, while resident in India, had a 
legitimate son D.  A, B and C intended to return to England 
when they retired at sixty years of age, but they all died in India 
before reaching that age.  D's domicile of origin remains 
England, even though he has never lived there.� 
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Illustrations 
 

(1) T's domicile of origin was England.  In 1947 he moved to 
the United States.  In 1953 T became a naturalised American 
citizen and acquired a domicile of choice in New York.  In 1960, 
without losing his domicile of choice, T moved to Germany.  In 
1967 T decided to make his permanent home in England, but he 
did not return to England until 1972.  It was held that T's 
domicile of origin revived in 1967, even though he had left 
England twenty years earlier and had not yet physically returned 
to reside there.�  When T formed his intention, after years of 
absence from the domicile of choice, of going to England and 
not going back to the United States, his domicile of origin in 
England revived automatically on the intention being formed. 

 
(2) B, born in New Zealand to Hong Kong domiciled parents, 
received at birth a domicile of origin in Hong Kong.  He lived in 
New Zealand continuously, and acquired a domicile of choice 
there on reaching the age of majority.  At the age of 50 he left 
New Zealand with the intention of settling permanently in 
Australia, and so abandoned his domicile of choice.  Before 
deciding in which state he would settle in Australia, B died in a 
car accident shortly after his arrival.  B's domicile of origin in 
Hong Kong would revive (even though he had never been there), 
as he had abandoned his domicile of choice in New Zealand 
without acquiring a new one.  
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"The major function of domicile is to establish a relationship 
between an individual and a particular legal system.  It is based 
on the primary consideration that a child should acquire the 
domicile of a parent who has legal responsibility towards him/her 
and, presumably, with whom the child resides.  It might be 
argued then, that where the law has been changed to remove 
most legal distinctions between all children irrespective of 
whether or not their parents are married, the law of domicile 
should be modified accordingly to reflect this policy."	 
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Illustration 
 

B migrated to New South Wales from Hong Kong with his 
parents.  B's domicile of dependency changed with his parents' 
to New South Wales.  Both of his parents subsequently died in 
New South Wales and B returned to Hong Kong to be brought 
up by relatives.  Despite the fact that B has not returned to, and 
has had no further connection with, New South Wales, his 
domicile remains there until he can acquire a domicile of choice 
after attaining the age of majority.   
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the result of the exercise by [his mother] of a power vested in her for the 
welfare of the infants, which, in their interest, she may abstain from exercising, 
even when she changes her own domicile."��� � � �
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Illustration 
 

Two illegitimate children B and C live with their mother in Hong 
Kong.  The mother, domiciled in Hong Kong, then goes with B 
to New Zealand while leaving C with a relative in Hong Kong, 
and then marries a New Zealand domiciled man.  The mother 
obtains a New Zealand domicile, and so will B.  C, the other 
child, will remain domiciled in Hong Kong. 
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"Trials are apt to be long and expensive; for since a man's state 
of mind must be investigated, evidence even of the smallest 
matter is relevant.  Besides, the difficulty of reaching certainty 
in matters of domicile in the absence of any decision by a 
competent court is a serious inconvenience to numerous people 
when they come to make a will or in the many other 
circumstances in which it is necessary to know which legal 
system is applicable.  The practitioner may find it impossible to 
advise his client with confidence, since he cannot prophesy what 
impact the facts will have upon the judge's mind."�� 
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with the Convention, in particular in order to comply with [article 15] …, enact 
and enforce legislation"5��� � ����������
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"All persons are equal before the law and are entitled without 
any discrimination to the equal protection of the law. In this 
respect, the law shall prohibit any discrimination and guarantee 
to all persons equal and effective protection against 
discrimination on any ground such as race, colour, sex, 
language, religion, political or other opinion, national or social 
origin, property, birth or other status." 
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elsewhere permanently which] had in fact formed … was only prevented by a 
rule of law relating to the domicile of a wife from being effective in law".���  
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"… there may be exceptional cases to which, even without 
judicial separation, the general rule would not apply, as for 
instance, where the husband has abjured the realm, has 
deserted his wife, and established himself permanently in a 
foreign country, or has committed felony and been 
transported."�
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"It need not be stressed here that married women have a right to 
an independent domicile not only for purposes of divorce but 
also for all other purposes.  Let us hope, therefore, that this 
'barbarous relic of the wife's servitude' will be removed from the 
Hong Kong law as soon as possible."33 
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Illustration 
 

 A, domiciled in Hong Kong, became mentally 
incapacitated and was sent to England.  Even though A resides 
in England for many years, his Hong Kong domicile persists so 
long as he remains mentally incapacitated. 
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B, a legitimate child with a New Zealand domicile of origin, 
became mentally incapacitated.  At thirteen, she was sent by 
her mother to an institution in Scotland after her father's death.  
B was still mentally incapacitated at twenty-nine when her 
mother married a man domiciled in England.  Her mother 
accordingly acquired a domicile in England.  There was no 
evidence of her intention to change B's domicile.  B remained 
domiciled in New Zealand, even though she had left there 
sixteen years earlier.�� 
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"It is possible that the greater difficulty in shaking off a domicile 
of origin derived from the view of English courts over a century 
ago, during the formative period of the principles of domicile, 
that persons with an English domicile of origin would be very 
slow to abandon it.  This was perhaps a correct inference when, 
at the height of British imperialism, Britain exercised control over 
countries spread throughout the world.  The pattern of colonists 
frequently sending their children back to Britain for their 
education and of retiring there supported the view that the 
domicile of origin would be difficult to dislodge."�� 
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"The rationale of its peculiar tenacity seems to be the 
identification of the country of that domicile with the patria or 
homeland of the person concerned and the allegedly reasonable 
expectation of expatriates that, despite prolonged periods 
abroad, their private and family life will continue to be governed 
by the law of their homeland.  It could be argued that the 
pre-Second World War attitudes displayed in cases such as 
Winans v Attorney General and Ramsay are anachronistic today, 
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being a direct response to the demands of a now vanished 
Empire and the desire of imperial and colonial servants and the 
businessmen who accompanied them to retain their domiciles in 
the United Kingdom."�� 
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Illustrations 
 

(1) A, with a Hong Kong domicile of origin, left Hong Kong 
with the intention of settling permanently in Australia.  He spent 
a few months in Sydney but died in a car accident before 
deciding in which city to settle down.  In these circumstances, 
he died domiciled in Hong Kong. 

 
(2) B, with a Hong Kong domicile of origin, left for Singapore 
at the age of two and later acquired a domicile of choice in New 
Zealand.  At sixty, he moved to Australia with the intention of 
settling there permanently, but without deciding in which city to 
make his home.  He died shortly after arriving in Australia.  
Since he had abandoned his New Zealand domicile without 
acquiring a new one, his Hong Kong domicile of origin revived 
although he had never returned to Hong Kong and had had no 
further connection with it since the age of two. 
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"… provide a high degree of certainty whilst still allowing 
the court to reach an appropriate result in a difficult case 
through the closest connection test, and thereby also 
avoiding the arbitrary allocation to a child of the domicile of 
the father or of the mother."��� 

�
���� 0�	��� ?������� �� � /���������� ��������� ���� �� �/����������&�
��1�� � ��� ����� ���� 
�����

�� ��� ��
�������6� ���� ����������� ����

��
���
� ������ 
��%� ��� �� ����������
�����%��� �	�������
��
�������1��
 ����	��	���������%��
����������
�%�
����������5����
�
�5�+� � 8�� �%���� ����� ������ ���� ����������
�� ��1����%��� ��� ����
	��� ��� ���	����
�� 
���	�
�����5� � 0	��� 
���	�
������ ���� 
�����	
��
��
��

�	
� ��� ������  ����� ������ ��� �� ������%�� ��� �1������5� � ��� ���������
������� ������  ����� �� ���
�� 
�1���  ���� ���� ��� ����� 
������6� ����
���	����
�� 
���	�
������  �	
�� �������� ���� ����� ���� ���������� ���
����������%� �������
�&��������
�5� � 8����6� ���� ��������6� ����
�����������
������
��� ��� ��	����� ?� �	�� 
�1��  ���� ������ ���
�� ��� ��	����� *6� ���� ���
��
 �	
�����
���	����������������
���
������������ ������	�����?�	�����
������ �/����������&�
���	�
�����5� � ����������
����6��������������������6�
������
���
������������ ������	�����*6�����
���	�
�������������	������
������	���
5� � 8��
�C�������������������������0�	���?�������1��������������

���	�
����6��	�� ������������������������������:
������
�����:���%���
�������	�����������������	
����5� � ?


���%� ����0�	���?��������	
�� ��� ����
���1���$��

�6� ����
������
������ ��� 
�C�
�� ��������%�������������%� ���
��	�����*5� � �������
�� �

��������������
���	����������������
��������5� �
8��
�� ����� ���� ��� ���� �

��
������ �������������� ��� ����� �����6�  ��

��������
���	�
�����������������
�����������
��������	�����?6� ���������

���������1��������������
�6��������������	�����*6� ���������������������
�����������������
�� ��� 
��%� ����5� � -����
����6� ���	%%�������
���%�
���� � �� 
���	�
������ ������������ ��� ���� �� �/����������&� ��
���6�
����
	����%�������������	��������:
������:����
	�������
��1��
������������
���
�5� � 8����1�� ����������� ������� ������
�� ���������
� 
���	�
������
�	�� ��1�� ����
	���� ����� ��� ��� 	����������� ��� ��� ��5� � ��� �	�� 1�� 6� ����

��������������������������������������������
���

� � $ &�(���������)��� ���*(&(, �.&���++���$�%���.)�(&
��
���

� � �
��	�*�3�������$&����
��	�*�3��������+���
��6
�
�������
���

� � $�%���.)�(&
���
��	�**(��(����Report on Domicile��=��C &������1
�&���++���
��6
�
�
���+��



�
 

�'�

� �� ������������ 
���	�
������  �	
�� ��1��� ����� ����� ���
����	��������� ����  �	
�� ��� 
�C�
�� ��� 
��1���� �� ���	��
� ���� ������
��
���	
�5� � (�1����%� ������ 
���	�
������ ���� ������ ���������� ��%��� ����%�
���	��	� ���������������
���6�������� �	
��������

�������


������%�����
�
���������
����������������5�
�
�

%�	������������ �
�
*�� ��	������� ���� ���������� ������ ������������������
	�����������	���+�
�
'�,� �� 	������� ����	���� ������� ��� ��� ���� 	�����$����

��������	�������������	�����$�	����	���-�
'�,� ������ �� 	������� �������� ��.�� ������ ����	���� ���

���� ����� 	�����$� ���� ���� 	����� ���� ���� �����
����������������������� ����"���� ������������ ���
��� ����� 	�����$� 	����	���� ����� ����� 	�����$"�
�����������	������$�������.��-�

'	,� ��������	���������������������������	������������
�����	�����$����� ����	�����������������������
���$� ���� ��� ����"� ��� ��� ��������� ��� ��������
	�����$� 	����	���� ����� ���� 	�����$� ������ ����
����������������������������������������	����"�
�����������	������$�������.��-�

'�,� /�������/���	������������.���������������	����)�

�
�
(c) Other issues 
�
�5�,� � ?� �	����� ��� ������ ���	��� ������� ��� ��� ����������� ���
��
�������������������
��������
����5� � ������������� �������������������������
���%�1�������%	������������ ���������������������������
����������������5� �
*��������D������4��%������ �/�������������������0�	���?��������� �
/���������������� ����1�� � ����� ��� �	
�����	��������
�� ��� 
���� ��
�1����
���������������
�%��
�����������������������%������
����������	���������
���
���� 
��
��� ������%� ��� ����5���� � ���� D������ 4��%���� �� � /�����������
��
�������� ����� ���� ��	��� ���	
�� ��� ��
�� ��� 
��C� ��� �

� ���� ���
�&��
����	�����������������������%�����������
�5���� � �8���%���������������%
��
������� ���	
�� ��� ��� ������1�� ��%���������6� ���� ������� ����������%� ����
��	����� ���� ����������
�� ���������
���
�����������6� ������	�������	
��
 ��%���

� ��
�1���� �������6���� ���
	���%����� ������������� �������
�����������
�������
������������������� �����1��������
��1����������
�5���� � 8���������

��������������������������������������������
���

� � #&�%���A#�* 
���
� #,
���(���(&�#�����(��(�&�� C%�(��(&�(��� ( �
� � ��(���A��%�C &��%�� ���� �
��! � (-������� ����A��)�,
���

���
� � �
��	�*�3�������$&����
��	�*�3��������+���
��6
�
�����0� � =��C &������1
�&���++���


��6
�
���+���
���

� � �
��	�*�3�������$&����
��	�*�3��������+���
��6
�
�������
��	

� � The Law of South Africa��>%�� ���������G�,����
��6
�
��
���
��


� � �
��	�*�3�������$&����
��	�*�3��������+���
��6
�
�������



�
 

�2�

����C� ��� ���
������ ��� �$
���� ��� ��� ��
�� ��� 
��1���� ��� 
�%��
���1�� ����� ���
�$��	���1��
��������������� ����� �	
����1����������������1����������
������
�
����	��������5� � �
�
�5�"� � 0�����
�6� ���� 7	������� ������� ��� ���  ���� �������	���� ����
�����
�� ��� :����:�  ����� ��� ��

����� ��� ���� � �� ������������

���	�
�����5� � � ���� �� � /����������� �����1��� ����� ���� �����
�� ���
:����:�	���� ��� ������������� ����(�����
����������������
����������%��
?����2"��������	�������������	
�����������
	�����������������������
��
���	
���
��� ��C� �

��������
���	�
�����5� � 0�����������������7	�1�
����
��� 3��%� 4��%6� ���� ������ ���� �	���
�	������ ���������%� ����� ��������
 �	
�� ���� ��� �


����
�� ����5� � @������
���6�  �� ��
��1�� ����� ��� ����
�����
�� ���� �
������ ������������
�� ��� #�%
���6� ��� ���	
�� �
��� ��� ��� ���
3��%� 4��%5� � 8�� ���������� ����
	��� �����  ���� �������	���� �� �����
���	
����
�����������������������������6��������	
�����
�������������	����
���������5� � ���
��1����%����������������6� �������������������
�����	
�����
��%�����������1��%���������� ��������
������� ����������
�1����%���������
�� ���;��;���� �����6� �1��� ���	%�� ������ ���� ��%	
��� ���
������
��
��������5��	� � -�1��	���$��

��� ���
	��������
����������%����������%�
�����
6� ��� ������%� ��� �� ���
���
6� ��� �� ���
��  ���� �� 
������  ��� �	���
���7	���
�� ������� �����
�� ����� ���� ����� ���� ���� 
	�
���� ��� ����  ��C5� �
��������6��� �1��6��������������C���$
�����
��1�����������������������
��� ���� 
�%��
������ ������ ���� �������	���� �� ����� ���	
�� ��
���� ��� ����
������������������6�������������������	
�����
�������������	���5�
�
�5�'� � �����
�6� ���� �� � /����������� �����������  ������� ����
��	��� ���	
�� ��1�� 
� ��� ��� 1���� �� ���
�&�� ������
�� ���� ����  �
����5� �
����������1����������� ��� ���%����
�����

������������	��������1���	�����

� ��6�������������
�����	
�������
�%�
�����	�����	������������������5� �
8�� ������ ���� �� � /����������&� ����
	����� ����� ��� 
������ ��� ��	���
���	
����1�� ����
� ��� �������%��������1������� �����	
���%�1�����%� ����
������
��������
����5�
�
�5�2� � 8�� ����� ����� �� ���
�� ����  �

� ��1�� �� ������
�� ����������
�����������������
������������� �������������������� ����������������

�%��
�����5 ��
 � � F��� ��������6�  ����� 
������� ��1�� ������ ������
�� ���
��	����� ?� ���� ������ ���
�� ��� ����� ���� ��	%��� 	
� ���3��%�4��%6� ����
���
����%��������
��������������
���
������������ ����3��%�4��%� ��
��
����
������� �	
�����

��������������������
�������	�����?5� � �
�
�

��������������������������������������������
���

� � �
��	�*�3�������$&����
��	�*�3��������+���
��6
�
����+0� � The Law of South Africa��
>%�� ���������G�,����
��6
�
��
���

���
� � The Law of South Africa��>%�� ���������G�,����
��6
�
��
���



�
 

+)�

������ ������"� ���
�
%���������
�
�5+)� � ���?	����
��6�����
������ �������1�����%����������������%��
��� ��� �������� ���� ���� ���
���� ��� ��7	���� ��� ����
������� ������
�5���� �
3� �1��6� �� 
������ �	������%� ����������
� ����
������ ��� ���� ��
��
�� ���
��������%���������
���������������5����
�
�5+�� � ?�� ������� 
� 6�  ����� �� 
������ ���� 
���� ���� ����
����
 ���� ���� ����������������� ���	����%6�����������
��������%���������	���	���
�
��� ��7	����� �� ������
�� ��� ������5���� � 3�� ���� ��7	���� �� ������
�� ���
������� ��� �������� ��	����� ��� ����%� ������ 
� �	

��  ���� ���� ���������� ���
��������%� ������ 
��������
�� ��� ����������
�5� � ���� � �� ����������� ���

������
�
������������������7	����������������	�����;�$���5� � ����
��%���
�������
������
�
��������������������������1�5� � #1������	%����
�����&��

���������� �������� �������	����� �����
�� ������ 
�������
�����6�����������

�
���������������
�������������������������
�����������������
� �	
� ��������
����������������������������������
�����������5���� � 3����� �������
�������
��7	����� ��� ���� 
���� 	
��� �$
���� ��� ���� 
���������� ��� ����6���� ��� �1���
��������
��������5����
�
�5+�� � ����  ���� :
��������:� ��� �����������  ���� ���� ��7	�����
���������� ��� ������� 
� � <:��� ���������� ��� ������� 
��������
�� ���
����������
���������	����:=������������
������������%������7	�������� �����
��C��� ��� ��
�����
�� ������������������
������������	�
���� ����
������ ���
7	���������������������������������������1���	�

�����	����%�������������
��	����5� � ?�
����B?��������@� �0�	���8�
���/�	������?

��
6��� �1��6�
���Hyland v Hyland���� 
	�������������
� �����������������
�$��
�� ����
�

"In the context of the principles applicable to a domicile of 
choice I am of the opinion that the use of the word 
'permanent' means nothing more than Lord Westbury's 
phrase 'general and indefinite' which, as I understand it, 
produces the result that the person's intention is one 
which, when formed, is to remain a resident of the country 
for a period then regarded by him as unlimited in time and 
without having addressed himself to the question of giving 
up such residence and leaving the country of his choice 
upon the happening of some particular and definite event 
in the foreseeable future notwithstanding that he may 
entertain in the phraseology which appears to have been 
coined by Story (Conflict of Laws, 8th ed p 50) a floating 
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intention to return at some future period of time to his 
native country…"��� 
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does not change the common law.  It does, however, seem strange that persons who 
have lived in a country for decades are held not to have acquired a domicile there 
because of an intention which at the date of the hearing was never acted upon.  
Surely that cannot have been the intention and purpose of the legislation."�(��=���3A-���
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�
"Domicil of choice is a conclusion or inference which the 
law derives from the fact of a man fixing voluntarily his 
sole or chief residence in a particular place, with an 
intention of continuing to reside there for an unlimited time.  
This is a description of the circumstances which create or 
constitute a domicil, and not a definition of the term.  
There must be a residence, freely chosen, and not 
prescribed or dictated by any external necessity, such as 
the duties of office, the demands of creditors, or the relief 
from illness; and it might be a residence fixed, not for a 
particular purpose, but general and indefinite in its future 
contemplation.  It is true that residence, originally 
temporary, or intended for a limited period, may afterwards 
become general and unlimited; and in such a case, so 
soon as the change of purpose, or animus manendi, can 
be inferred, the fact of domicil is established." 

 
0�����-&*�����/B������������
�

"This is the language of Lord Westbury in what appears to 
me to be the greatest, the most luminous, and, though not 
long, the most comprehensive judgment that is to be found 
in our English law books upon the law of domicil.  It has 
been adopted as laying down the true test by which domicil 
has been determined in all subsequent cases, …".153 
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"A person abandons a domicil of choice in a country by 
ceasing to reside there and by ceasing to intend to reside 
there permanently or indefinitely and not otherwise.  On 
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abandoning a domicil of choice, a person either acquires a 
new domicil of choice or resumes his domicil of origin."158 
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"It seems reasonable to say that if the choice of new 
abode and actual settlement there constitute a change of 
the original domicile, then the exact converse of such a 
procedure, viz, the intention to abandon the new domicile, 
and an actual abandonment of it, ought to be equally 
effective to destroy the new domicile.  That which may be 
acquired may surely be abandoned...". 
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"Residence does not have the technical meaning ascribed 
thereto in other branches of the law: 'Residence here 
simply means lawful physical presence.'  It could therefore 
be of short duration and one could say that mere presence 
is sufficient to comply with the factum requirement."206 
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"It has been held that a domicile of choice cannot be 
acquired by illegal residence. The reason for this rule is 
that a court cannot allow a person to acquire a domicile in 
defiance of the law which that court itself administers. 
Thus a person who is illegally resident in (for example) 
South Africa will not be regarded by the courts of that 
country as domiciled there. In the same way, it is 
submitted that an English court would hold that a person 
who was illegally resident in this country could not thereby 
acquire an English domicile of choice." 
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"The acquisition of a domicile of choice is a concept which 
is difficult to define with precision.  It may be inferred from 
the fact of voluntary and ���
�� residence in a particular 
place… ."217 (emphasis added) 
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"It is very unfortunate that Indian courts have blindly 
followed the English decisions on the unity of the domicile 
of husband and wife.  The courts of free India were not 
bound to do so. … It is very curious that in their zeal to 
follow English precedent, our judges even ignored the 
specific provisions of the Indian Succession Act, 1925.  
Had they looked to the Explanation to s.16 it was possible 
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for them to reach a different conclusion. … But it seems 
we want to cling to the foreign fiction even in the face of 
specific provision in Explanation to s.16 which lays down 
that wife's domicile does not follow husband's if wife has 
been judicially separated, or her husband is undergoing a 
sentence of transportation.  Our courts could have easily 
extended this principle at least to those cases where 
husband and wife are living separate, or the husband has 
deserted the wife."265 
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Illustration 
 
Fifteen years ago W, then domiciled in Hong Kong, 
married H, then domiciled in France. The couple were 
then living in Hong Kong, but shortly after their marriage 
they moved to Europe.  During the last fifteen years, the 
couple have lived in several different European countries 
never staying for more than a few years in any one of 
them.  Currently they are living in France, but they 
anticipate moving to New York in a year's time. 
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"a person who is present in a federal or composite state 
with the intention to settle in that state for an indefinite 
period should, if he is not held under the general rules to 
be domiciled in any country within that state, be domiciled 
in the country therein with which he is for the time being 
most closely connected."345 
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Illustration 
 
D was born domiciled in Mainland PRC.  Aged twenty D 
left and settled permanently in New York.  D lived in New 
York for twenty years and raised a family there.  Three 
years ago D left New York for good and decided to return 
to China permanently.  D has homes in both Shanghai 
and Hong Kong and divides his time more or less equally 
between the two cities.  D, however, has not decided in 
which city he wants to settle. 
 
The most closely connected test would be applied in such 
circumstances to determine if D has a domicile in Hong 
Kong or in Shanghai.  D's New York domicile, however, 
would not continue (as it might well do under the existing 
common law rules). 
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(This table tabulates the current rules for determining a person's domicile in Hong Kong, Australia,  
Canada, India, Ireland, Malaysia, New Zealand, Singapore, South Africa and the United Kingdom.) 
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