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Dear Sirs,

Re: Reciprocal Enforcement of Judme"“s : M‘a’a‘ i

| refer to your letter of 15 January to Mr David Little which
has been passed to me for reply.

Malaysia remains designated in Part 2 of the First Schedule
to the Foreign Judgments (Reciprocal Enforcement) Order (Cap 319,
sub-leg.)(the “Order”). Section 3(1) of The Foreign Judgments
(Reciprocal Enforcement) Ordinance (Cap 319)(the “Ordinance”), in gist,
provides that the Chief Executive in Council may extend the effect of the
Ordinance to a foreign country if he is satisfied that there is substantial
reciprocity of treatment regarding enforcement of judgments between
Hong Kong and that foreign country.

You may be aware that we have been trying to ascertain
from jurisdictions designated in the Order whether judgments of the
HKSAR court would continued to be recognised and enforced in these
jurisdictions in the same way as Hong Kong judgments were enforced
and recognised prior to 1 July 1997. So far we have not yet received a
substantive reply from the Government of Malaysia.

In any event, the interpretation of the Ordinance, including
the Order, is a matter for the court. As Malaysia is still a jurisdiction
designated in the Order, | do not see any reason why an application to



register a Malaysian judgment cannot be made under the Ordinance in

accordance with the procedure stipulated in Order 71 of the High Court
Rules, Cap 4 (sub-leg.).

Yours faithfully,

(Frank Poon)
Deputy Principal Government
(International Law)

c.c. Director of Practitioner Affairs,
The Law Society of Hong Kong
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