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(iit) share telephone, computer or electronic equipment used for the bansmission or

storage of clients’ confidential information.

(%) Subject to the need to maintain clients’ confidentiality, a solicttor may:

{i} share premises, staff and facilities with apother solicitor with whom he is in
partnership;

{11y share services reasonably regarded as those of an mdependent contractor with any
other solicitor or thivd party;

(iii} share premises, personnel and facilities where there is 3 formal association
herween two finms of sulisitors;

{iv) premises, management, employees and facilities where there is a registered
association between & fistn of solicitors and one or more foreign firms; and

{v) share prenuises, management, faciliies and employees who are wnqualified
persons in accosdance with the provisions of the Selicitors (Group Practice)
Rules.

(4} Where a building is shared with other business or where there are shared common areas:
{i) signs must indicate the premises of the solicitor 30 aa to distinguish them from the

prenmises occupied by others;

(ii) common areas must not give the appearance of being part of another business,

(5) For the purposcs of paragraph 3(ii), a "formal association” means an association between
Hong Kong firms of solicitors where there is st least one parimer conunon to each of the
associated firms, [t does pot include an association between a Hong Kong firm and a
foreign law firm.

(6} | Repealed}

{7y The profibitien on sharing of statf 15 got intended to prohibit short secondments of staff
betweets firms or companics or organisations, for example, for staff development. In these
suses, the secondes would be regarded as an employee of the Hong Kong firm,

(%) This Practice Direction came into effect on 23 March 1992 and was amended on 26
Sepiember 1994 and | February 2003

(9) ‘The Council may, in a particular case, waive in writing any provision of this Practice
Prrection, subject to such condibons a3 it may impose.

G, EMPLOYEES AUTHORISED FOR LEGAYL VISITS TO PERSONS IN CUSTODY

(1) Subject to the provistons of this Practice Direction, a finm is permitied to have a muximum
of 10 clerks authorised 1o visit persens in custody {authortsed chaks™).

{2} A principal of a firm shall ensure that:

{a) gach authorised clerk in his firm shall be properly supervised by a full-time
soligitor in his firm who ts ordivarily resident in Hong Kong,

{h) the supervising solicitor named in the application for authorisation of a clerk
visit persons in cusiody shall bave sufficient relevant experisnce capable of
alfording appropriate supervision to the clerk;
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{c) Tor the purpe

5 of subsparagraph (b) ahove,

{1 any full-time solicitor in his firm with less than 2 years of post-
qualification cxperience i the litigation practice shall not be made
responsible for supervising any authorised clerk:

(1) any full-time solicitor in his firm with at Jeast 2 years of post-
qualification experience in the litigation practice shall be made
responsible for supervisiog not more than 2 authorised clerks; and

{iii) any full-time solicitor in his firm with at least 5 years of post-
qualification experfence in the lhgaion practice shudl be made
responsible for supervising not more than 4 authorised clerks.

{3 For the purpose of this Practice Direction, s full-tire solicitor shall not be taken into
account in respect of more thar one firm.

(4) Application for authorisation of a clerk to visit persons in custody shall be made in a form
approved by the Soctety,

{5) A principal of a fiom shall advise the Society in writing any change i the superviging
solicitor named i the application within 14 days of such change and shall ensure that the
e Sl‘lpﬂi‘Viﬁin{__{ wolicitor bay  sufMuicid slevast \‘::;(l]t‘:l'it’:‘l'icc Cé\}?ﬂbl‘;‘- of a'l:'(":)rding
appropriate supervision to the aathorised clerk in sccordance with this Practice Direction.

SATION OF PRACTHICE
{1 Where a solicitor practising as 2 sole practitioner of a firm intends o cease practice, he or

the firm must natify the Society in writing in a form approved by the Socicty al least 0
weeks prior to the cessation date.

{2) Where a firm ceases (o practise in circumstances where there is 0o suceessor firm, the firm
nuust appuint @ solicitor holding a current uneonditional practising certificate or a firm of
solicitors 1o deal with all consequential matters, and notify the Seciety of that solicior or
firm.

Ky This Practice Enrection came into effect on 16 June 1997,

8. FORMAT OF ELECTRONIC COMMUNICATIONS
(n All communications issued electronically from a firm of solicitors in the course of the
professional practice of the firm mwst, subject to (3){(c) below, mcorporate a “sipnature
block™ atating:

{a) the firm's nane and address; and

{h) that a hst of the [im's principals will be provided to the reciplem of the
glectronic conuauLcation upon request;

and must at the end state the name of the firm or of the individoal who has authonsed its
espateh.

{2} The issue of all such commuuications must be authorised by a person who is approved o
do so for the purposes of this Practice Direction as follows:

() any soliciior whe i 2 sole practitioner of partner in, or an employee of, or a
consultant to, the i,
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2.

Commencemaent

[Comied s spent]

Interpretation

{1}

in these Rules, unless the context otherwise requres -

“hosiness” (HE

#1, in the confest of bogl ied on by a solleitor or firm, means the

buginess of practising as a solicitor or ag solicitors;

“fem” (BEEETTY means a fiem oas from time to time constituted, whether of a sole
practitioner or as & partnership, carrying on the business of practsing as a soliciton o ay
sohicitors:

“oroup praciice” (TR0 B
it appears w section 3(1),

FEPRY is to he constroed according to thal expression as

il

“aroup practice fri b

) mesns an agreement between 2

bt

or mere aolicitors or finms to conduct theit businesaes as members of 2 group practice;

agreement” (f

o

“ranagement cormpany” {
relerred to o section 7;

w1, in relation to o group practice, means the company

“membey fion”
group practice that is a fiomy;

. in relation to a group practice, means a member of the

“member of a group practice™ {;
that expresston asg it appears in section 3(1);

is w0 be construed according ©

“menther sobteitar’ (PR ), b relation oo growp prastice, means a member of the
group practice other than a member fi,

“Pragtice Rubes™ ({Eh

£H15) means the Solictlors’ Practice Rules {(Cap. 139 sub. leg.);

“practise” (A
accordingly;

5y means o practise the faw, and “practice™ {) ) is to be construed

“principal” (A i relation to a firm, means any partner of the B oor the sole
practtioner constifuting the firmy, as the case may be.

in these Kules, referchce 10 a solicilor who practizes within o group practice is 4 wloionce
0 a solicior who practises -

(a) as & member of a group practice;
{t) ag a principal of a menther finm of a group practice; or
(e} a8 a0 employes of or consultant w a member of # gronp practice

For the purposes of these Rules, a sobicitor is a consultant w another solicitor or to a fiem if
he aprees o undertake for remuneration work that forms part of the practice of the other
soljcitor or of the firm, other than in the capacity of -

{n) an employes of the other sobicitor or of the firo; or
(b} a sollettor practising on his own account of i partnership.

IR0
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3 “Corouzp practice™ defined

{1 For the puposes of these Baoles, 2 or more soliciiors or firms conduct their businesses as
memt of a group prac if they conduct their businesses (or any part of then
businesses) trom the same address, separately but in mutual co.operation.

{2) Any 2 or more solicitors or firms carying on the husiness of practising as solicitors shail
not conduct their busingsses from the same address other than as members of the same
groap practice.

4, General provisions
(N A member of a group practice shall pot—
(a) conduct his or its business or any part of his or its business; or
{b) bold himself or itself out as conducting his or its business or any part of his or 1ts
hitginess,
from an address other than the address from which he or i and the other member or
members s coniuct their businesses for the purpose of section 3(1}).

{2} A solicitor who practises within a group practice shall not practise or hold himself out as
practising other than within the group practice,

(5 A member of a group practice shall not employ of engage as a consuliant, o continue to
employ or engage as a consultant, any soheitor whom he knows w be otherwise practising
within the group practice (whether as an employee of or consuliant to any other member or
in any other capacity).

{4) For the avoidance of doubt, only a solicitor or firm that is conducting his or its business as
#omemher of @ Froup pracudce may be a party W e group praclive agresied inelation
that group practice.

5. Name and style of group practice

(1 A group practice shall be wdenbified by -
{a} i Chinese name or an English name that has been approved; or
{h) a Chinese name and an English ngme that have been approved,
by the Council under subsection {4).

(2) The approved Clinese name (if any) of a group practice shall elude the expression

Rl LFE AT and the approved English name (if any) of & group practive shall

include the expression "Group Practice”.

{2 J\pprnv:ﬂ shall not be given i 2 name that in the cy}}i‘ni(‘.u': of the Couneil -

() makes reference to any expertise;
{b} implics that the group practice has a particalar affiliation or size;
(@) inmplivs that the group practice is itself a legal entity;
(AN 281
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{ch) i OF oay reasonably be regarded as bemyg ostentatiouns, in bad taste, misleading,
exploitative, deceptive, inaccurate, false, sensational, offensive or in any other
way out of keeping with the dignity of the legal profession;

fe) is 50 similar to that of an existing group practice or firm as to be likely to be
confused with it; or

() is Ineonsistent with any provision of the Practice Rules.
{4 Sulyject to subsections (2) and (3), the Council may i #ts discretion, on application by 2 or

maore solicitors or firms who have agreed to conduct their businesses as members of 2
group practice, approve of reject any proposed name for the group practice.

(5} An approval may also specify the manner in which the name of the group practice 14 to be
used i conjunction with the name of each member of the group practice.

{6) The Coungit may. if it thinks fit, determine that an approval previously granted under this
section in respect of a name be withdrawn and, if such a deterpunation is made, the
spprovil shail coaue to have effect for the [HHTHYSE of sihuection (i) o the date 6 weeoks
from the date on which it is made or on such later date as the Council may specify in the
determination.

{7 OQuly awenbe: ol a group practive may use the nae of the grovp practice in conpunction
with his or ity own name.

(%) For the purposes of these Rules, approval of the name of a group practice granted under
subsection {4} does not cease to have effect merely because an existing group practice
apreement 15 teonunated upon the coming into effect of another group practice agreement
that supersedes it

B, Letterhead
(i) The fellowing wequitcineats apply o clation 1o the lettethead of o member of & group
practice -
(a) the name of the group practice shall be displayed on the letierhead and shall
appear as part of the address of the mermber;
{h) the name ol the member shall be displayed on the letterhead and shall appear
more promnently than the name of the group practice;
{c} the name of the group practice displayed on the lettethead shall not appear as
forming part of the name of the member.
(2) For the avordance of doubt, rule 2B of the Practice Rules applies to a firm that ks 2 member

of 4 group practice as it applies to any other firm.

7. Group practice management company
(1 The members of every proup practice shall, for eo Tong as any member condiets his or its
busis as a member of the group practice, mamrtain an incorporated company with

Hidted Hability repistered under the Compantes Oudinance (Cap. 32) (“management
conpany’).

(N The objects of a group practice’s management company as stated in the company’s
memoranshun shall be lunited to matters relating to the management of the atfairs of the
group practice or the members of the group practice as such.

T84 ' (D03
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w3 (CGFROUE PRACTICE) RULES

A group practice’s management company shall at atl times doving the currency of the
group practice, as from the date by which a declaration of entry into a group practice
agreement is reguired to be funushed to the Society under section B(1), mainfain
registration as 2 business under section 6 of the Dusiness Repistration Ordinance {Cap,
1),

Omly a person who is for the time being either a party to a group practice agreement or a
principal of & member firm that is a party {0 a group practice agreement shall be ehgible to
become s director or sharcholder of the group practice’s mansgement company; and any
director or sharcholder of a group practice’s management cotnpany whe ceases to be either
u party o the group practice spreement or a principal of o mermber firm that is a party to
the group practice agroement shall immediztely resign his positdon ds a director or ender
his shares for sale in accordance with the articles of association of the company, as the
case may he.

Any

{a) goods, services, facilities or premises to be provided by a third party; or

{b} ungualified staff 1o be engaged,

for the benefit of the members of a group practice collectively or of any 2 or more
tembers of the groovp practice shafl be provided or engaged by or through the group
practice’s management company.

A group practice’s management company shall not chgage in any activity other than an

activity that consists of or is related to the management of the affairs of the group practice
or the members of the group practice as such,

a  management company  shall  include  the  expression
EE R 480" and i English name shall include the expression

“Ciroup Practice Management Company Limited”.

8, Reporfing to Society

¥

Where a proup practice pame has been approved under section 5(4), the members of the
wroup practice shall, within 14 days of any one of the members beginning to practise as
mernber of the proop practice -

{a) furnish the Society with a declaration, in a form approved by the Society and
signed by all member solicitors and all principals of each member firm, declaring
that they have entered infe o group practice agreement and specifying -

(i) the date of the agreoment;
{ii) the commencement date of the agreement; and
(i) the parties o the agresment;
{b) notify the Society in witting, 10 @ formy approved by the Society of the following

particulars in relation to the group practice —

(1} the name of the group practice as approved by the Council under section
5;
(it} the address of the group practice together with its telephone, fax, telex

and DX numbers, where appropriate;

(1iz) the names of the members of the group practice;

(B0
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{2}

3

(4)

{3

{iv) the date on whuch each member bepan 10 conduct s or s business as 2
member of the group practice; and

() notify the Society in writing in a forrn approved by the Society of the following
particulars in relation o the group prachioe’s management COmpainy -

(1) the name of the management company, the addeess of ity registered
office, its registration number under the Companies Ordinance (Cap. 32)
and ifs registration number under the Business Registration Qrdigance
{Cap, 31} ;

{ii) the names of fhe directors and sharcholders of the management
COmpAny;
(1i) the address of the management company together with jts telephone, fax,

telex and DX mumbers, where appropriate;

(iv) as regards any employee of the management company (whether part-
tie or full-tie, whether remuperated or otherwise and whether or not
performing duties as a staff member of the group practice), the
employee’s name, the number of the identity card issued o him under
the Registration of Persons Orcdinance (Cap. 177) and the Chinese
cormercial code appeuriog o e Bentity cad, bis date of bt Lis
position i the management company and the date on which hig
employment began.

The members of a group practice shall, within 14 days of such occurrence, notify the
Society in writing in a form approved by the Soclety of any change m the particulars
referred to in subsection (1) relating to the group practice.

Except on a formal resolution of the Council or as provided in subse
furnished under subsection (Die) shall not be disclosed by the Sec
Sociefy b any persoen.

ction (4), particulars
retary Cieneral of the

Pardiculars furnished under subsection (I)e) may be disclosed to any of the following
persons wi is the proper business of that person to have access 1o such particnlars for
the purpose of ascertzining whether or not there has been compliance with these Rules or
for dealing with the disciplinary consequences of any alleged breach of these Kules -

(a) Counctl members;

(b) merhers of committess established by the Council;

(¢) a Solicitors Disciplinary Tribunal;

() the Tribunal Convenor of the Solicitors Disciplinary Tribunal Panel;
{e) counsed, accountants, solicitors and agents appointed by the Society;
{0 employees of the Society.

For the avoidance of doubt, rule 5 of the Practice Rules applies in relation to a fum that s
a member of a group practice as it applies in relation to any other firo,

9. Employment of nngualified staff
{1} The sumber of unguaslified persons employed within a group practice (whether employed
by & member of the group practice or by the proup practice’s management compaty) shall
net exceed O plis 3 times the number of solicitors practising within the group practice.
ARG
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(2) The pumber of ungualified persons employed by any member of a group practice shall not
exceed ¥ times the number of solicitors employed fill-time by that member.

{3 For the purposes of this section, persons employed otherwise than by a member of a group
practice {for example, by a service company established or maintained by the member) but
{or the purpose of the member shall be deemed 10 be persons employed by that member;

(4 Far the puposes of this section, in caleulating the number of unqualified persons
employed by a member of a group practice, the following shall not be taken into account -

{n) tratnee solieitors working for the member; or
{h) full-time law students working for the member -
(i} ot a full-time or part-time basis during holidays and breaks; of
() on i part-time basis during the academic year,
(3} Tode AR of the Practice Tules does not apply o a fiem that 2 o member of 8 group
pracliee.
() Rule 4B(2) of the Practice Rules does not apply in relation to the employment by a firm

that is a member of & group practice of an unqualified person who is in the employment of
another member fivns of the same group practice but who i not i the employment of any
firmn outside the group practice.

. Promoting of legal services

(1) So mermber of o LR |:sx':,mt\ima or p'r‘inc;:‘i]}::xl of a member frm shall -publicisu or otherwise
promote his, ts or his frm’s practice, or pormit his, #s or bis firm's practice 1o be
publivised or otherwise promoted, in a manner that gives the mpression -

{a) that the group practice is a finn or a legal entity of ahy kind, or

{h) that any member of the group practice iz 1a partsership with any other member of
the same group practice.

(2) No member of a group practice or principal of a member finm shall publicise or otherwise
promote the group practice as such, or pernat the group practice ag such to be publicised or
atherwise promafed.

S| For the avoidance of doubt, nie 2AA of the Practice Rules applies to and e relation to a
solicitor who practises within o group practice as it applies to or in relation to eny other
solicior.

il. Professional relationship of solicitors within groap practice
() A solictor practising within a group practice who wishes to instruct any other solicitor

practismg within the group practice o undertake work entrasted to the mstructing solicitor
by a client shall obta the written authorctzation of the chient before instructing the other
solicttor.

{2) For the purposes of any rule of professional practice, conduct or discipline relating to
conflict of interest or confidentiality, the various member solictors and principals of
member Nrms of a group practice shall be regarded as practising i partnership with each
other.

(0102/13) ' ‘ 26877
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{H Except as otherwise provided by express mention or necessary mplication, nothing in
these Ruoles 15 to be construed as providing that any member solicior or principal of a
wernher firm of g gronp practics 15 for any pirpose to be regarded as practising in
parteership with any other member soficitor or peincipal of & member firm of the group
practice.

12. Power of waiver

The Counci] may i writing waive any of the provisions of these Rules in a particular case, either
unconditionally or subject to such conditions as the Council may think fit fo inpose.

Consequential Amendments

Salicitors® Practice Rules

13. Interpretation

Rule 1A of the Solicitors” Practice Rules {Cap. 139 sub.leg.) is amended by adding -

“group  practice” #EHY  and  “member  of  a proup  practice”
(TR BT sarne meaning 48 it the Solicitors (Group Practice) Rules

N 122 of 2002

14, Representation in conveyancing trausactions

Rule 5C 15 amended by adding -

MR This rule applies to 2 or mare solictlors or {irms conducting thelr businesses as members
of the same group practive as it applics o any 2 or more solictlors practisiog in partnership
or assoeintion.”

THi% ‘ (0 HA2A3)
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1 Citation

These rules may be cited as the Solicitors’ Practice Rules.

1A, i these rales, unless the context otha WikE TECLLITes -
1A It 1 fess 1) text other i

Massociated parties” CHE Y means 2 or more parlies where-

(a) ane party is the holding company of the other party; or
{h) one party s the subsidiary of the other party's bslding company; of
{ch the partics are ralated by blood, adoption or marriage,

andt for the purpose of this definition, "holding company® (17
have the same meanines as in the Companies Crdinance (Cap. 32

Magsociation™ ¢ f
solicHos

%y redins 1o 2 situation where 2 ormore firms of solicitors have at least ong comron

"sompietad development” (4

s i

5y includes o developmen-

(2} in respect of which o temporary occupation PeTITit or i oeeupation pernit has been
lssued under section 21(2) of the Buildings Ordinance (Cap. 123) after 16 August
1045, or which was completed after 16 August 1945, and

() in respect of which, whao a o

e has

tiffcate of compliance is upplicable, such certif
heen issued or deemed to have been isswed, or the requisite consent to assign has been
obtained from the Director of Buildings and Lands;

e (ERTTT) means a firm as from time to time constituted, whether of a sole practitioner or as
& partnership carrying o the business of practising a5 a solicitor of a5 solicitors and whether conducted
Trentn one address or more than one address;

-

“oyoup practice” (FRETTH

il iy ancd “member of u group practice” ((REGH
have the same meaning ug in the 5

shicitors (Ciroup Practioe} Rules |

"land" (-

1) and "mortgage” (HE45)  have the same meanings as in the Conveyuncing and Property
Orcdiance (€

‘ap. 2149)

incluctes an original or derivative under-fease and an agreement for a feage;

“orincipal® { 395) means e sole practitiones or a parinet of a firm aud shall also include any
solivitor whe is held out or holds himselt out as such a partner or sole practitioner;

"Secretary Ceneral” (3 y mienns the Secretary General of The Law Society of Hong Kong;

i

"uncompleted development” ) includes a developrment-

{a) i respect of which neither & temporary otcupation prmil NOF a0 eCcupation perTiit
has been issued under section 21(2) of the Buildings Ocdinance (Cap, 123); or

(M which is otherwise uncompleted; or
{¢} i respect of which a certificale of comphiznce where applicable has pot been issued

ar desmed to have been issued,

) ' (01202403



18, S0LciiaRrs PrAcTicr RULES

) mesns g practising certificate that does not

PN

“unconditional practising vertificate" (HEQE
contain a condition preventing its bolder fom practising on his own aceount or in parinership.

2. Cieneral conduct

A solicior shall not, in the course of practising as a solicttor, do or permit w be done on his hehalt
anything which compromises ot impaies or is likely to compromise or Bnpair -

(a) his independence o inlegrity;

(b} the freedom of uny person to instruct & solicitor of his choice;
() his duty to aet in the best interests of his chent;

() his own reputation or the reputation of the profession;

{c} a proper standard of work; or

() his duty to the court.

2AA.  Prohibition against publicity ete.

{1 Subiect to subrule (), 2 sohicitor shall not publicise or otherwise pusnuie his practice or
: J] I i k
pernit his practice to be publicised or otherwige promeyed.

(1) Subwuls (1) does not apply o anvthing done in accordance with the Solicitors' Practice
Promotion Code as made from time to tme by the Coungtl with the prior approval of the
Chief Tusuee.

2A. Name of firm

{1} Subject do adhwnis (1), the name of a fion shall consist solely of the name or names of ong or
more solicitors who are peincipals in the firm.

(1 Subwule (1) shall not preciude-
(a) the wse of the name of a predecessor or former partner in that practice; or
{h} in the cage of 2 firm ("Hong Kong firm'y that is established as 8 branch of a fom that

i carrying on the business of practising the law in a foreign jurisdiction ("overscas
Firm™}, the use of the name of the overseas firmaf -

(i) for due peviod uf 3 yeass wnmediately precediog the entablishing of the
Hong Kong firm, there fad been a foreigs firm of the same name practising
o sdvising on the law of a foreign jucisdiction;

{s1) at least one of the principals of the Hong Kong firm is a partner in the
overseas iy

(it one of the principals of the Hong Kong fimn had, for not tess than 3 years
during the 3 years immediately preceding the establishing of the firm, been
o partner i, o a consultant to, or employed by, the foreign fiom referred 0
m subparagraph (i) or the overseas firm, or

O 1TAY " )
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{c} the nge of a firm name-
(1} 1y use at the date of the coming into operation of this rule; or
(ii) approved i writing by the Council.
2B, Ietterhead
{1 (Oymitted g5 spent)
(2} A firm shadl state on the leterhead of all letters issued, whether by post or by facsimile. in
connection with the firm's practice ~

(a) the name and address of the firm

(b) unless otherwise determined by the Council, the names of each of the principals of
e oo wing -

{1} has been admitted in Hong Kong as a soHeitor;
(i) holds a current practising certificate; and
(it} is ordiparily resident in Hong Kong;

(c) i1 the case of a firm forming part of an association or Association, reference to the
office or offices of the other firm or firms in the assoeiation or Association such that
(i) the first-mentioned firm's pame is move prominent than the name or such

other firm or frms,
(ii) such other firm or firms is or are clearly distinguished frot any other firm
that is not in the association or Association; and
(ki) any reference to the office of oifices ot the firm or firms in the assoclation
ot Association is clearly distinguished from the branch office or offices of
the first mentioned firm referred to in subparagraph (i);
5 A firm may state on the letierhead of all the letters issued in accordance with subrule (2) -

(i) the name of any principal of the fion who is not ordinarily resident i Hong Kong,
il andd ondy 1 there 15 a description of the person ag being no-residene i Hong
Koo

(I} thes mame of any assistant solicitor, associate or consultant in the firm who is not &
principal of the firm, if and only if -

(i} he holds a current practising certificate; and
(i) his statas as such & clearly indicated;

() the name of any foreion lawyer employed by the finm, if and only if there i3 a
description of the person us a person qualified to practise the law of 4 jurisdiction
ather than Heng Kong;

IR
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() in vespect of any person named in the tetterhead, any honour or title held by him,
including -

(1) Moty Public,
(i} Tustice of the Peace;

{iti} China- Appoiated Attesting Cilicer;

(c) i respect of any person named in the letterhead, any academic or professionat
qualification held by him, not being sxamination qualification which leads to such
quatification;

(n the Chinese text of the name and description of the firm, it and only if it corresponds
g dish text;

{) relerence 1o other branch offices; or

{h) in the case of a firm associated with an overscas fiwm or firms, any reference to any
other firm or firms with which it i3 assoctated, 1 and onty 1 such veference is i less
prominent type and is clearly distimguished from the firm's branch offiee or offices
and the office or offices of the other firm or finms in the association or Association,

Fee cutting

A solicitor shati not hold himself out or atiow himselt to be held out directly of indirectly and whether
or ot by name as being prepared to do professional business in contentious matters at less than the
seale fixed by Rules of Court or by any other cnactrment or in any other madters at less than such scale
au may from time to time be fixed by uny enactment or hy the Society.

Sharing with nen-gualified persons

A solicitor shall not siare or agree to share with any person not being a solicitor practising m Hong
Kong his profit costs in respect of any business whether by way of paying or agreemng {0 pay a
commission on business introduced by any such person not being a solicitor, or otherwise:

Provided that-

{0) a solichor carrying on practice on higs OWR ACCOLRL MY JEFOE 10 Pay an ity or other sum
aut ol profits to a retired parter or predecessor or the dependants or legal personal
tive of a deceased partner or predecessor;

() a soticitor whe has agreed in consideration of a salary to do the legal work of an cruployer
wha is ot # solicitor may agree with such employer to set off his profit costs recetved in
sespect of contentious business from the opponents of such employer or the costs paid to him
as the salivitor for such employer by thied parties of non-contentious business, agaiust d
salary so paid or payable to him and the reasonable office expenses incurred by such
crplover in connection with such solicitor and to the extent of such salary and expenses; and

(e} a solicitar whose (i is 2 party to an Assocition may share fees and profits with the foreign
firm or firms in that Association.

AT ’ 195



4A.

458,

Tue Hove Kowo SovLiciions:

1AL C

RV

AHUME 2

Supervision of office

A solicitor shatl ensure that every office where he or his finn practise is and can reasonably be seen
to be properly supervised inaceordance with the foliowing rumumur standards-

{a}

{1}

every such office shall be managed by a solicitor bolding u current practising gertificate whoe
shall normally be in attendance at that office during all the hours when i 15 open to the public;
and

every such oftice shall be atlended on each day when it is open to the public by # solicitor wheo
holds an uncondibional practising certificate and hag been admited for at et 2 yoms (or such
other period as the Council may permit), being either a principal of, ora solicitor employed
by. the firm and who shall spend sulficient time at such office to ensure adequate control of
the statl employed there aad afford requisite facilities for consultation with clients.

Control of employment of ungualified persons

(1)

{H

{d}

A firm shall not employ unqualified persons in a pwmber more than 6 plus 8§ tines the number
of vesident principals and solicitors employed full-time in that firm.

No firm shall, except with the written approval of the Council, knowingly employ any
woquatificd person who is in the part-time or falb-time employment of another firm.

Vor the purposes of This rule -

(1} persons employed otherwise than by a firm (such as by a service compaty set up by
the principal or principals of the firm) but for the purposes of the firm ghall be
deemed to be persons employed in that fiew;

(I} in calcudating the number of ungualified porsons employed i & firm, full-time law
students working full-thne v pact-time durdng holidays und breaks or part SHT
duting the academic year shall not he taken into account; and

{c) in calealating the number of resident principals and solicitors employed full-time in
a firpn, o solicitor shall not be taken into account in respect of more than one firm,

A firm shall ensure that every nmmne card of an employee who is an unqualified person, being
2 card which bears the name of the firm, includes a clear description of the capacity in which
the employee is being employed.

Particalars relating to firms

n

Where afier the conumencement of the Solicitors' Practice (Amendment) Rules 1993, a fiom
conkpeuues business, the principal or principals shall, withie 14 4
firm, advise the Society in writing of -

v of cormmnencing the
(1) the names of all the principals i the firm, and whether they arc engaged by the firm
full-tirse o pari-fime;

{h) the names of alt other soficitors in the firm, and whether they are engaged by the firm
fuil-time or pari-time;

() the namos und such other details of all unqualified members of the firm, whether
full-time or part-tine, remminerated or otherwise, as may be required by the Society;

§8/40
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(1A}

(4)

(e} the address or addresses of the Frm together with telephone, fax, telex and DX
aumbers, whese appropriate;

(¢d) thie 1300y Damme:

(&) evidenue that they have complicd with the Solicitors {Professional Indenmity) Rules
{Cap. 159 sub.leg.); and

(H the accounting period to be used by the firm,
The principal or principals shall alsu, within 14 days of commencing the firm, advise the

Society in writing in a form approved by the Socicty of the following particulars in relation
0 any service company engaged by the firm -

{2) the nane of the service company, its registered office, its Business Registration
Numher, the names of its directors and whether or not thery are solicitors;

{L+} the felfowing particulars in seapeet of any employee of the service cotupany, whether
or nat the employee has been provided as staff of the firm, whether part-time or full-
tirie, remuncrated or otherwise and whether of not the employee is a solicitor -

{1) the employee's name;

{ii} his identity card or passport number;

{ii1) is Chinese commercial code, i applicable;

{1v) his date ol bty

(V) hig position in the firm or the service company; and
{vi} the date on which his employment began; ard

{¢)

i ar addresses of the service company together with telephone, fax, telex
andd DX numbers, where appropriate.

A prineipai (regardless of when bis finn commenced business) shall advise the Boctety in
writing ins a form approved by the Socicty within 14 days of such oceurrence ol any change
in any of the particulars referred to in subrule (1) or (LA) (whether or not that subrule
otherwise applies) which occurs after the commencement of the Solicitors' Practice
{Amendment) Rules 1993,

A principal who 18 1 practice at any thne during a calenday year shall, not hater han 31
January in the next catendar year, furnish to the Secretary Ciencral a declaration in respect
of the relevant eabendar vear in accordance with Form 1 in the Schedule.

Exeept upon formal resolution of the Couneil, the particulars furnished uader subrales (EX),
(2 in respect of particalars referred to in subrule (11, and (3) shall not be disclosed by the
Secretary Cieneral 10 any person other than -

(a) uncit members:

(b} members of Commitices established by the Council;

{¢) a Solicttors Disciphinary Tribunal;

(¢ly the Tribunal Convenor of tie Sotivitgs Disciplinay Tribunal Panct;

{1205
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! counsel, aceountants, solicitors and agents appoisted by the Society; and
M employecs of the Society,
whose proper business it is to have aceess to such particulars for the putposes of ascertaining

whether the provisions of these rules or any other laws or regnlations concerning solicitors,
their camployess and trainee solicitors have been complied with or of dealing with the
disciplinary consequences of any alleged breach thereof.

(5) The particulars woder subrules (1), (2) and (3) may be furnished by one principal on behalf
of the other principals.

5A. fRepeafed)

5AA. Particubars relating to sole practitioner

(i) A solicitor who commences practice as a solicitor in his own natne or under a firm name,
where he is the sobe proprietor of the fiom (in this mule referted o as a "sole practitioner”) shall

{a} ensure that, at the conumencement of his practice, there Is in effect a testamentary
provision which provides -
(i) for the management of his practice as a sole practitioner alter his death,
pending the disposal or cessation of thay practice; and
{ii) for such management to be carried out by a person who is a solicitor bolding
an nneonditional practising certificate and who has consented in writing to
so manage that practice;
I within 14 davs of commencement of practice as a sole practitioner advise the Societ
‘ ¥
in writing in a form approved by the Society of the following particulars -
(i) the name, address, relephone number, fax number, telex number and DX
sumber, where appropriate, of -
{A) the executor of the will which contains the testamentary provision
as reguired under paragraph (a); and
{14 the solicitor mentioned i paragraph (a)(ii);
(i) if that will has been lodged with another person by the sole practitioner, the
natie and address of that person.
(N A sobiciior who practises as g sole practitioner shall -
(a) ensure that o lestamentary provision as yequired wader subrule (1)(a) remaing in effect
at all imes during his practice a8 a sole prachibioner, except for a period of 14 days
afler any change iu the solicitor mentioned in subrafe (1))
{n advise the Socicty in a form approved by the Society within 14 days of such occurrence

of any change in any of the particulars referred te in subrule { D{bY.
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(3 Fixeept upon o resolution of the €
shald not be disclosed by the Secretary

ouncit, the particulars furmished under suble (1) or [2¥b)
seners) to any person other than -

(a) Comneil menbors;

(1) mermnbers of conumitiees cstablished by the Council;

{&) a Solicitors Disciplinary Tebunal;

() the Tribunal Convenor of the Solicitors Disciplinary Tribunal Panel;

(&) counsel, accountants, selicitors and agents appointed by the Society; and
{1 employess of the Sociely,

whose proper business it is to have aceess to such parficulars for the purposes of -

{1} ascertaining whether the provisions of these mies or any other laws or

regulations concerning the sole practitioner have been complicd with: or

it dealing with the disciplinary consequences of any alleped breach of those
B it y alieg
l‘}‘l’(‘)VlSl(‘Ji‘l!}%.

5B, Powers of Council
(h 1 order 1o ascertain whether the provisions of these rules have been complied with, the
Couneil, aoting either -
i) on its own mobion; or
{h) o a weitten compinig lodged with irby a third party,

may reguire any solicior to produce at such time and place as may be fixed by the Council, his
books of account, bank pass books, looge-leaf bank statements, stalements of account, vouchers
and any other necessary doctments for he inspection of any person appointed by the Counuil,
and such person shall be directed to prepare for the information of the Council & report on the
result of such inspection and any such report may be used as a basis for proceedings under the
Ordinnnce,

{2) Upon being required 5o to do a solicitor shall produce such books of account, bank pass
books, loose-leal bank statements, statements of accound, vouchers and dociments at the tirme
and place fixed.

—
L

3) Before institoting an inspection on & weitten complaint lodged with it by & third party, the
Council shall require prima facie evidence that a ground of complaint exists, and may require
the payment by such party to the Cowncit of a reasonable sum to be fixed by it w cover the
custs of the inspection, and the costs of the solicitor against whom the coroplaint is made and
the Council may deal with any sum so paid in such manner as it thinks fit,

(4) The Councif may mke such order for the payment of the o
the Councit under this rule as i thinks fit

i3 of any inspection reqeived by

{205} 184



Representation in conveyancing transactions

()

(2)

{3

(3)

Subject to subrules (2), (), (4) and (), a solicitor, or 2 or more solivitors practising in
partnership or association, shul not act for both te vendor and the purchaser on a aele or
other disposition of tand for value.

A solicitor, or 2 or more solicitors practising, in partnership or asseciation, may act for both
the vendor and the purchaser i the safe and purchase of a unit or other inferest in an
uneompleted development in respect of which the consent of the Director of Buildings and
Lands is required to be given pursuant to the relevant Crown Gramt and also in the completion
el such sale and purchase.

A solicitor, o 2 of more solicitors practising in partership or association, may act for both
the vendor and the purchaser in the sale and purchase of a unit or other intercst in an
uncompleted development i respect of which the consent of the Director of Buildings and
Lands 18 not required and also in the complerion of such sale and purchase if and only if-

{a) he, or obe of them, has deposited in the Land Registry or a Pistrict Land Regisity
atutory declaration-

{1} in sueh forny, and setting forth such facts, as the Council may, subject {o the
prior approval of the Chief hustice, from time to tme specity, and

(i) atniexed o which are such documents as the Council may, subject fo the
“the Chief Tustice, from time to time specify as documents
1o be so anpexed; and

‘r}'l'i()I' :1}1]31'4'.1\) Ell &)

{h the agreement for sale and purchase to be entered into by the vendor and the
purchaser contagng such clauses as the Council may, subject 1 the prior approval of
the Chief Justice, from time o time specify for mandatory inclosion in the
agreement.

A solicitor, or 2 or more solicitors practising in partuership or association, may act for both
the vendor and the purchaser in the safe and purchase of 2 unit or other interest in a completed
development by the owner of the whole development where in respect of the unit or interest
no wssigrament bas been executed since the date of the occupation permit or the certilicate of
compliancs in respect of the development, whichever is required in respect of such sale and
purchase, and if both are regquired, the earlier, and in the completion of such sale and
purchase, if and only if the agreement for sale and purchase to be entered into by the vendor
anel the purchaser containg such clauses as the Council may, subject to the prior approval of
the Chief Justice, from time to time specify for mandatory inclusion in the agreement.

WHERS Pursiann 1o subrle (23, (3) or (41, o sodiciwr w1 2 v nwie sullcitors practisiog in
pattnership or association act for both the vendor and the purchaser in the sale and purchase
of a unit or other wterest in 2 development, that solicitor or solicitors may also act for the
purchaser and the sub-purchasers in the sub-sale and sub-purchase of the unit or interest and
in the completion of the sub-sale and sub-purchase if and only iF the agreement or agreements
for sub-sale and sub-purchase to be entered mio by the parties coniain such clavses as the
Couneil may, subject o the prior approval of the Chief Justice, from time 1o tine specify for
aaeeckabory inclusivee i sech agresment or agreements.

L&/ It
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(%) This rule shall not apply-

(a) it the parties ure associated partics;

{h) 1o o sale or other disposition of land the consideration of which does not exceed
$ 1,000,000 or such other amount as the Council may, subject to the prior approval
of the Chief Justice, from time to tine determine, and is respect of which there 15 no
canflict of nterest;

() 0 a mortgage of land:

(& to a tease of land; or

(&) to 1 sale or other disposition of land in respect of which the contract for sale and
purchase wag enterad into before the commencement of the Solicitory” Practice
(Amendment) Rules 1989 (LN, 154 of 1989).

(" {Roepealed)

(8} ‘Phis rule applies 1o 2 ot more soliciiors or firms conducting theis businesses as members of
the same group practice as it applies to any 2 or more solicitors practising i partnership or
ussoCIalion,

2R, Stops to be taken in criminal matters
Where a figi acts for a client in relation to thet clients crinminal ltigaton the solicitor in charge of that

matier shajl fake the followmg steps -

{u)

(b}

(©)

as soon s practicable and not more than 7 days afler receiving instructions the firm shall
confirm hy fetier 1o the client -

(i) the instructions given by the client;

(i) the services to be provided by the finm:

{iti) ihe name of the solicitor in charge of the matter;

(iv) the fee to be charged or an estimate of such lee; and

{v) the name of counscl, his fee and any refreshers, or an egtimate of such fee and

refreshers,

and the firm shall secure the writlen and sigped agreement of the client to those terms;

if any material change occurs to the information contained in the letier provided to the client
(for example, the identity of counsel) the firm shall within 7 days notify the client in writing
of that change and secure the client's written and gigned agreement o the change;

at the end of the cuse e fun stadl prooptly delives o the client an account, signed by a
sulicitor personally, which includes -

{1 the name and court number of the case;
{1) the name of any counsel retained;
(it} o datos ol any comt appermnoss;

PR ROM
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(iv} a note of any fees paid o counsel; and
(v} the solicitor's profit costs and dishbursements;
(<) when money is received from a client in payment of fees or on account of costs or

dishursements, the firm shall deliver a receipt to the client;

(&) as soon as practicable, and in any event both before the relevant hearing and not more than
7 days after counsel has been instracted, the fym shall deliver 2 backshest or other written
instruction o counsel on which shall be endorsed (inter abia) -

(i) the name and personal sigpatite of te solicitor in charge of the matier;
{ii) the name of the firm;
{i11) the pame of the case (and the court nurmber if known at the time);
{iv) the name of coungel; and
tv) the agreed fee and any agreed refreshers;
(N the firm shall only pay a counsel after receipt of a fee note, and payment shall only be made

by cheque drawn on the office or client aceount of the firm,

(&) the firma shall retain z:g:lzaieg af all the ahove docimments for not less than two years after the
completion of the matter.

Power of waiver

The Couneil shall have power to waive i writing

cage or cases, cither unconditionally or subje
pose.

any of the provisions of these ndes i any particular

t ty sneh condifiong as the Counetl may think 11t o

Transitional

(1 Rule SAA of the Rules as added by the Soliciors' Practice (Amendment) (Ne. 2) Rules 2000
applies to a solicitor wha is in practice as a sole practitioner immediately before the
commencement of the Amendment Rules as it applies to a solicitor who commences such
practice after thal commencement,

(N For the purpose of subrale (1), a solicitor who is in practice as a sole practitfioner immediately
before the conunencement of the Solicitors' Practice (Amendment} {No.2) Ruales 2000 shall
be regarded as commencing practice as & sole practitioner at the commencement of the
Amendment Rules.

PEER
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SCHEDULE 1

FORM 1 frule 5]
SOLICTTORS' PRACTICE RULES

PARTICL

LARS RELATING TO SOLICITORS' FIRMS

(Null niune as it appears on your practising certificate)

solamnly and gincerely deelare oy follows -

1. L am engaged in practice (on my own account / in partnership and am providing this return on

behalf of my partners®).

2. The vame of my 7/ our® firm s

3, During the period | Junuary 10 31 December 1/ we* have not shared with any person
ot befug a solictor practising 1n Hong Kong my / our® prolit costs in respect of any business, whether
by way of paying or agreeing to pay a commission on business introduced by any such person or
atherwise, exeept as sel out in Schedule 1/ where o waiver of mile 4 of the Rules was granted by the
Comneil on

4, The munber of principals, assistant solicitors and consultants in oy / our?® finn as at 31 December
L WS -

Principals {

Agcigtant Solicitors [

onsubltants j

3, All of the principals, assistant soliciiors and consultants in my / our® firm are resident in Hong Kong
and are not prncipals or smployees of another firm of solicitors in Hong Kong or a salavied employes
of & company in Hong Keng, except as set out in Schedule 2.

. The particulars of every employee who has joined my / eur® fivm {except cmployees who are
solicitors) since | January | are set out in Schedule 3.

7. The particulars of every employee of way / our?® finmn {except employees who are solicitors) whao 15 not
included in Schedule 3 between 1 fapuary o 31 December  are set out in Schedule 4.

3 Miv 7 aer® firm sngspes 0 sevvice company to provide staf? for the fiem and the details of this company

are set out in Schedule 5. The particulars of the employees provided by this company are included in
Aochedules 5 and 4.

{ Delete this paragraph if it does not apply.)

And Tmake this sokemn declaration conscientiousty believing the same to be true and by virtue of the
Cytha ared Deciartions Crdinanee (‘(m‘)"lp. 1)

himz0y TS
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Pleclared at Hlong Kong this )

day of }

Belore e

* Pelete one of the alternatives.,

MNote: (for Schedules 3 and 4)

I I vour firm pays nonediscretionary bonuses at certain tmes of the vear by way of an sdditional monfh's
safary, such as w1 Chinese New Year, put the tofal number of months salary paid, for example, 13, 1
your firm does not pay any non-discretionary bonuses, put 12 1 the space,

3 Lretasls of all discretionary bonuses, aliowances or other payments made 1o stalt in addition 1o salary
must be shown in the columns relating o bomuses, I no such payments are made, put "not applicable”
in these coturns,

pi 4 ’ ’ A%
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SCHEDULE 1

Ciive detatds of all comumissions paid to unguatified persons.

SCHEDULE 2
PART A
List the names of all principals, assistant solicitors or consultants of your firm wha are also employees or

principals of another fiem of solicitors i Hong Bong or a salaried employee of a comipany in Hong Kong, the
nare of the other Tirm or company and their position in the other finm or company.

i

PART B

fast the names of all principals, assistant solicilors or consuliants of your fivm who are pot resident in Hong
Kong.

(OO0 1815
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ThE Hone KONG SOLICITORS GUIRE To PROVESSIONAL CONRUCT Forostk 2
0000 0/ V0V 0VV/___

SCHEDULE 5
Name of Service Company:
Directors of the Company:

MNote: B oyour firm engages more than one service company, detalls of all compantes must be given.

This pape and the preceding pages ate the Sehedales referred to in the declaration

of

aade before me at Hong Kong

dayof

Comtmissioner £ Solicitor / Justice of the Peace,

(AN



