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Circular Memorandum No. 40B

Lands Department Consent Scheme

Further relaxation of certain consent measures

for private residential developments

(excluding Private Sector Participation Scheme (PSPS),

Sandwich Class Housing Scheme and Flat for Sale Scheme)

Following the announcement by the Secretary for Housing on 16.2.2001, the following changes to the Consent Scheme for uncompleted private residential developments (excluding PSPS, Sandwich Class Housing Scheme and Flat for Sale Scheme) will take effect from today :

(a) The requirement for balloting for public sale is suspended on a trial basis for a period of six months from today’s date.  Developers who wish to sell units on a first come first served basis are required to comply with a set of measures as set out in Appendix I and which will be incorporated in future consent letters for maintenance of public order during public sale.  


For consents already issued, as provided in paragraph 3 hereof, balloting is also suspended in respect of any units remaining unsold, subject to the developer also adopting the measures in Appendix I.  For those development projects which have already started registration before the date of this Circular Memorandum, the balloting and all other pre-existing consent requirements will continue to apply to them.

(b) The percentage of units that may be reserved for private sale in a development is increased from 20% to 30% of the total number of units affected by each consent.

(c) The restrictions as to the size and number of ‘luxury units’ for exemption from the requirements of balloting and registration are removed and the unit price of ‘luxury units’ for the purpose of exemption from the requirement of registration is lowered from $7 million to $5 million or above.

(d) Intending purchasers are allowed to use cash, cheques, credit cards and electronic transfers for the payment of preliminary deposits as alternatives to cashier orders.

(e) Purchasers are allowed to appoint a named attorney, without any power of substitution, to sign the Agreement for Sale and Purchase in the name of and on behalf of the purchaser.

(f) Company purchasers are permitted to participate in private sales.

(g) The requirement of notification of the identities of private purchasers prior to the signing of the preliminary agreement for sale and purchase is removed.  Developers are required to notify LACO of the particulars within one month of the Agreement for Sale and Purchase for any private sale.

2.
The monthly unaudited return in the form at Appendix XV of LACO Circular Memorandum No.40 (as amended) is revised.  The revised form, which is now at Appendix II, shall be used for all consents including any consents that have already been given for updating of sales position until agreements for sale and purchase in respect of all units affected by the consent have been completed.

3.
LACO Circular Memorandum No. 40 as varied by LACO Circular Memorandum No. 40A shall be deemed to be amended by this Circular Memorandum.  The terms of this Circular Memorandum and any consequential variations to the conditions on which consent has been issued will be deemed, with immediate effect, to be incorporated into the conditions of all consents already issued which contain the relevant conditions and those consent letters are deemed to be varied to that effect.   Except as varied by this Circular Memorandum, all other terms of existing consents and the Consent Scheme remain in full force and effect.

4.
Copies of this Circular Memorandum with its Appendices may be downloaded from the Lands Department website at www.info.gov.hk/landsd/.

(T. E. Berry)

Deputy Director (Legal)

for Director of Lands

To: All Solicitors

b.c.c. LACO 7/316/61 Pt. XVIII

Appendix I

Mandatory Requirements on Maintenance of Order for Public Sale

Developers who intend to sell units on a first come first served basis will ensure that the sale is conducted in such a manner as to avoid any disorder being created in any street or public place and, in particular:

1. The developer shall inform the relevant District Police office of the detailed arrangements for any public sale prior to details of the public sale being publicized but not less than seven working days before registration, and shall co-operate with the Police to take appropriate protective measures with regard to the conduct of the public sale.

2. The developer shall engage sufficient sales staff and/or security personnel to help maintain order both prior to and during the period in which the sale of units is held.

3. The developer must take all necessary measures to ensure the registration is carried out, within the sales office, at such time and in such manner as to minimise the potential for queues being formed in any street or public place.

4. The developer shall register all prospective purchasers on a first come first served basis and shall provide each of them with a properly referenced and non-transferable priority number in writing so as to enable him/her to return at the time of sale to select a flat.

5. The developer shall ensure, as far as practicable, that all registered prospective purchasers leave the vicinity and return only when unit selection commences.

6. The developer shall enter into a preliminary agreement with the prospective purchaser strictly according to the order of registration.

7. The developer shall permit the purchase of only one unit per registration.

8. The developer shall not enter into a preliminary agreement with any person (except as permitted in the attached consent letter) :

· whose personal particulars do not match those on the written priority number notice; or

· who fails to produce valid form of payment for the required amount of initial deposit.

REPORT ON PROGRESS OF SALE (FOR THE MONTH OF 

, YEAR

)

	Name of Solicitor: 
	
	Name of Registered Owner:
	

	DD/Lot No.:
	
	Name of Development:
	

	Date of Consent:
	
	
	

	Date of Estimated Completion (Cl. 4.1(C) in approved ASP):
	
	Date of Application for Consent to Assign or Cert. of Compliance:
	

	Total No. of Block in the Development:
	
(including Block No.


)

	A
	Total No. of units in the Development:
	
	

	
	
	
	

	PRIVATE SALE
	
	PARTICULARS    OF    OTHER    SALE

	No. of units sold 

by private sale & formal ASPs signed
	No. of ASPs cancelled in the month
	
	Date(s) of Advertisement calling for registration
	
	Total no. of units advertised and offered for public sale through registration on each occasion
	
	Result of Public Sale through registration on each occasion
	
	No. of Units(unsold after public sale) offered for sale by direct offer
	
	No. of Units offered for sale without registration as exempted
	
	Details of Other Sale (including public sale, re-offer after public sale and sale of units without registration)

	
	
	
	
	
	
	
	
	
	
	
	
	
	No. of Preliminary ASPs signed
	No. of Preliminary ASPs cancelled
	No. of formal ASPs signed
	No. of formal ASPs cancelled ###

	 b/f from item AA in last report
	current month
	
	
	
	
	b/f from items BB & CC in last report
	current month
	
	No. of units taken up**
	No. of units not taken up**
	
	b/f from item EE in last report
	current month
	
	b/f from item GG in last report
	current month
	
	b/f from item 

II in last report
	current month
	b/f from item 

JJ in last report
	current month
	b/f from item KK in last report
	current month
	b/f from item LL in last report
	current month

	
	
	
	
	
	
	fresh unit**
	old 

unit**
	fresh unit**
	old 

unit**
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Total
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	@( )
	@(    )
	@(    )
	@(    )
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	@(    )
	@(    )
	@(    )
	@(    )
	@(    )
	@(    )
	@(    )
	@(    )

	
	B
	C
	D
	
	E
	
	G
	H
	I
	J
	
	K
	L
	
	M
	N
	
	O
	P
	
	Q
	R
	S
	T
	U
	V
	W
	X

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	@ Please insert in the bracket(s) the number of preliminary or formal

ASPs which were executed by companies instead of natural persons and the number of such ASPs which were cancelled

	
	

	AA
	Total No. of units sold by private sale to date:
	( B + C – D )
	@(    )
       (AA)
	
	II
	Total No. of preliminary ASPs signed to date (other sale)
	( Q + R )
	       @(     )
 (II)

	BB
	Total No. of fresh units** advertised and offered for sale through registration to date:
	( G + I )
	
(BB)
	
	JJ
	Total No. of preliminary ASPs cancelled to date (other sale)
	( S + T )
	       @(     )
 (JJ)

	
	
	
	
	
	KK
	Total No. of formal ASPs signed to date (other sale)
	( U + V )
	       @(     ) 
(KK)

	CC
	Total No. of old units** re-advertised and re-offered for sale through registration to date:
	( H + J )
	
(CC)
	
	LL
	Total No. of formal ASPs cancelled to date (other sale)
	( W + X )
	       @(     ) 
(LL)

	
	
	
	
	
	MM
	Total No. of units sold to date (private and other sale)
	( AA + HH )
	       @(     )   
(MM)

	DD
	Total No. of units not advertised or offered for sale (whether through registration or exempted therefrom) nor sold by private sale to date:
	( A – AA – BB – GG )
	
(DD)
	
	NN
	Total No. of units unsold to date:
	( A – MM )
	                
(NN)

	
	
	
	
	
	
	
	
	

	EE
	Total No. of units offered for sale by direct offer to date:
	( M + N )
	      (EE)
	**Note (1):
	“fresh units” = units not previously advertised nor offered for public sale
	
	

	FF
	Total No. of units re-offered for sale to date:
	( CC + EE )
	      
(FF)
	
	“old units” = units which have previously been advertised or offered for sale but not taken up** by purchaser 
	

	GG
	Total No. of units offered for sale involving no registration as exempted:
	( O + P )
	      
(GG)
	
	“No. of units taken up” = no. of units selected in a public sale and preliminary ASPs signed
	
	

	HH
	Total No. of units sold by other sale to date:
	( U + V – W – X )
	@(    )         (HH)
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	Note (2):
	Where any units exempted from registration are offered for sale through registration, they should be reflected in E, G, H, I, J , K and L as appropriate instead of M, N, O or P.
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	###
	Please attach reason for each case
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