PROCEDURE FOR

LUMP SUM ASSESSMENT OF COSTS

IN SOME CASES

1.
The following procedure for lump sum assessment under Order 62 rule 9 in lieu of taxation is a proposal and not a practice direction but a procedure the Masters would like legal practitioners to follow in the proceedings mentioned in the Schedule annexed.

2.
After hearing the main application in any of those proceedings mentioned, (mostly in the absence of the defendant or judgment debtor as the case may be) the practitioner for the applicant should apply to the Master to decide the basis of costs to be calculated.  The Master will make a ruling.

3.
Then, the applicant will then indicate to the Master the way that the costs be dealt with in one of the following manners:
(A)
whether he will accept the relevant Lump Sum Assessment Reference Figure (“Reference Figures”) as set out in the Schedule annexed; or
(B)
whether he wishes to have the costs assessed with a figure different from the Reference Figures; or
(C)
whether he wants the costs to be taxed, if not agreed.

4.
If the practitioner chooses method (A), the Master will consider whether he will adopt the Reference Figure corresponding to the costs basis he has already decided, and will do immediate assessment.  The Master is not bound by the Reference Figure: he can increase or reduce the amount he considers fit.  Or even, order that the costs be taxed, if not agreed.

5.
If the practitioner chooses method (B), he should be prepared to answer the question what are the unusual features that make the case different from the normal.  The practitioner should have a skeleton bill available highlighting the amounts of costs attributable to the unusual features.  The Master will consider whether he is able to do immediate assessment; if not, he will order that the costs to be taxed, if not agreed.  Please be reminded that once the Master has made the assessment, the practitioner is bound by that assessment and cannot revert to apply to have costs to be taxed.

6.
If the practitioner indicates that he chooses method (C), it is not a bar to the Master in exercising his discretion under Order 62 rule 9(4)(b) of doing immediate assessment.

7.
By introducing the above procedure it is not the Masters’ intention to affect the rights of the parties.  Nor do they want to limit their discretion as provided by the law.

8.
It is on experimental basis the above procedure has been introduced.  We welcome feedbacks at any time.
Schedule

Lump Sum Assessment Reference Figures
	
	Type of Cases


	Reference Figures

	(1)
	Charging Order Nisi & Absolute

in cases where the Scale of Costs

as set out in Part II of the

2nd Schedule under Order 62

does not apply.


	Party and Party basis: $7,000

Indemnity basis: $8,000

Solicitor and Client basis: $9,000



	(2)
	Mortgagee Actions (Order 88).
	Party and Party basis: $25,000

Indemnity basis: $28,750

Solicitor and Client basis: $32,500



	(3)
	Charging Order for sale under

Order 50 rule 9A

(the whole proceedings).
	Party and Party basis: $23,000

Indemnity basis: $26,000

Solicitor and Client basis: $30,000



	(4)
	Money Lenders’ Action

(Order 83A).
	Party and Party basis $12,000

Indemnity basis: $13,800

Solicitor and Client basis: $15,600



	(5)
	Actions arising out of hire-purchase

or conditional sale agreements

(Order 84A).
	Party and Party basis: $12,000

Indemnity basis: $13,800

Solicitor and Client basis: $15,600



	(6)
	Garnishee Nisi & Absolute

if the costs is ordered to be taxed.
	Party and Party basis: $4,000

Indemnity basis: $5,000

Solicitor and Client basis: $6,000
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