SECTIONS 20(1) AND 20(3) OF THE LEGAL PRACTITIONERS ORDINANCE - 

APPLICATIONS FOR LEAVE TO EMPLOY A TRAINEE SOLICITOR OR ACT AS HIS PRINCIPAL BY SOLICITORS WHO WERE PREVIOUSLY OVERSEAS LAWYERS 

AND BY IN-HOUSE  SOLICITORS

A.
SOLICITORS WHO WERE PREVIOUSLY OVERSEAS LAWYERS

Section 20(1) of the Legal Practitioners Ordinance states as follows:

"20.
Restrictions on employing trainee solicitors


(1)
No person who has not at some time been in continuous practice as a solicitor in Hong Kong for a period of 5 years shall, without the special leave in writing of the Society, employ a trainee solicitor or act as his principal.


...."

A solicitor who was previously an overseas lawyer may be granted special leave under section 20(1) to employ a trainee solicitor or act as his principal if - 

(1)
he holds an unconditional practising certificate;

(2)
he can satisfy the Society that he has 5 years' continuous experience in the practice of law since qualification and prior to the commencement of the trainee solicitor contract in question;

(3)
he has been resident and in practice in Hong Kong for a continuous period of 12 months prior to the commencement of the trainee solicitor contract in question;

(4)
he is either:


(a)
 a partner in or sole proprietor of the firm; or 


(b)
where the firm is a branch of an overseas firm, he is - 



(i)
a partner in the overseas firm; and



(ii)
the branch of the firm in Hong Kong has been in existence for at least three years before the commencement of the trainee solicitor contract in question; and

(5)
he can satisfy the Society that the nature of the firm's practice in Hong Kong is sufficiently wide to provide adequate training for the trainee solicitor and, in the case of a solicitor falling within paragraph 4(a) above, that his experience is sufficiently extensive to ensure the provision of such training. 

Procedure for making an application under section 20(1) by a solicitor who was previously an overseas lawyer

Applications must be made by statutory declaration. Applicants are required to provide specific dates, rather than general references to months and years. The statutory declaration must contain the following information:

1.
Academic and legal or professional qualifications: 


Details of all university degrees and other legal or professional qualifications, including the dates and jurisdictions of admission and/or the dates of gaining the qualifications.

2.
History of employment:


(a)
All periods of employment, whether with solicitors' firms or otherwise, stating - 



(i)
exact dates of commencing and ceasing employment;



(ii)
the positions held;



(iii)
whether the positions were part-time or full-time; and



(iv)
if part-time, the average hours worked per week;


(b)
the nature of the work in which the applicant engaged during each period of employment and the position held; and


(c)
if applicable, the reason for any gap between periods of employment.


The applicant's history of employment should be verified by certified copies of letters from his respective employers. 

B.
IN-HOUSE SOLICITORS

Section 20(3) of the Legal Practitioners Ordinance states as follows:

"20.
Restrictions on employing trainee solicitors


...


(3)
No person shall employ a trainee solicitor or act as his principal unless he is practising as a solicitor on his own account or in partnership, without the special leave in writing of the Society.


..."

A solicitor who has acquired “substantial experience”* in the law in Hong Kong as an in-house solicitor in commerce and industry, and who is not practising on his own account or in partnership, may be granted special leave under section 20(3) of the Legal Practitioners Ordinance to employ a trainee solicitor or act as his principal if - 

(1)
he holds an unconditional practising certificate;

(2)
he has either:


(a)
five years' cumulative substantial experience in the practice of law in Hong Kong both in the practice of a solicitor and in service as an in-house solicitor in commerce or industry; or


(b)
five years' substantial experience in service as an in-house solicitor in commerce or industry in Hong Kong (subject to the supervision of a solicitor holding an unconditional practising certificate or otherwise entitled to hold such a certificate);

(3)
he can satisfy the Society that he can provide the trainee solicitor the opportunity to learn the basic skills and characteristics associated with the practice and profession of a solicitor of the High Court and in particular to:


(a)
give the trainee solicitor the opportunity to gain reasonable experience in at least three of the following basic legal topics - 



(i)
banking;



(ii)
civil litigation;



(iii)
commercial;



(iv)
company;



(v)
criminal litigation;



(vi)
family;



(vii)
insolvency;



(viii)
intellectual property;



(ix)
property; 



(x)
trusts, wills and probate; and 

* see Note on page 5


(b)
provide the trainee solicitor with the opportunity to learn the principles of professional conduct and to practise the following basic skills:



(i)
communication;



(ii)
practice support;



(iii)
legal research;



(iv)
drafting;



(v)
interviewing;



(vi)
negotiation;



(vii)
advocacy; and

(4)
he can satisfy the Society that the trainee solicitor will serve a period of not less than 6 months' secondment to a firm of solicitors in Hong Kong and will be supervised by a solicitor who is eligible to employ a trainee solicitor or act as his principal under the Ordinance; and

(5)
he can satisfy the Society that the nature of the company's legal business in Hong Kong is sufficiently wide to provide adequate training for the trainee solicitor, that his experience is sufficiently extensive to ensure the provision of such training and that the training provided will be comparable to that provided within private practice. 

Procedure for making an application under section 20(3) by an in-house solicitor

Applications must be made by statutory declaration. Applicants are required to provide specific dates, rather than general references to months and years. The statutory declaration must contain the following information:

1.
Academic and legal or professional qualifications: 


Details of all university degrees and other legal or professional qualifications, including the dates and jurisdictions of admission and/or the dates of gaining the qualifications.

2.
History of employment:


(a)
All periods of employment, whether with solicitors' firms or otherwise, stating - 



(i)
exact dates of commencing and ceasing employment;



(ii)
the positions held;



(iii)
whether the positions were part-time or full-time; and



(iv)
if part-time, the average hours worked per week;


(b)
the nature of the work in which the applicant engaged during each period of employment and the position held; and


(c)
if applicable, the reason for any gap between periods of employment.


The applicant's history of employment should be verified by certified copies of letters from his respective employers.

3.
The company:


(a)
the nature of the company's business;


(b)
the size of the company, in terms of the number of employees and the number of departments within the company; and 


(c)
the size of the company's legal department, including the names of all solicitors and whether they hold unconditional practising certificates.

4.
Secondment to a Hong Kong firm:


A statement that the trainee solicitor will serve a period of not less than 6 months' secondment to a firm of solicitors in Hong Kong, and that during the secondment the trainee solicitor will be supervised by a solicitor who is eligible to employ a trainee solicitor or act as his principal under the Ordinance.


At least one month before taking up the secondment, the trainee solicitor must apply for approval by the Society by providing the following information:


(a)
the firm to which the trainee solicitor will be seconded;


(b)
the name of the principal who will supervise the trainee solicitor; 


(c)
the period of the secondment; and


(d)
the nature of the work to be undertaken. 

___________________________________

Note:

* “substantial experience”

When considering whether an applicant has “substantial experience” (by which is meant post-qualification experience) the Society will take into account any relevant factors brought to its attention by the applicant, including (but not limited to):

(a)
the type of practice, including the breadth and areas of work undertaken;

(b)
partnership experience;

(c)
the jurisdictions in which the applicant has practised.
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