

24. PRACTICE DIRECTIONS 1990


PREFACE
Under article 18(h) of the Articles of Association of the Society the Council is empowered to issue Practice Directions relating to the professional practice, conduct and discipline of solicitors.  Article 6 provides that every solicitor shall be absolutely bound by all Practice Directions issued from time to time by the Society.  

The Council has issued a number of Practice Directions.  Some of the Directions are advisory only but some are mandatory, breach of which will be treated as professional misconduct in respect of which disciplinary action may be taken.

These Practice Directions replace all previous Directions made by the Council.  They have been edited but there are no new Directions and no amendments of substance.

In a number of Directions reference is made to particular sums of money.  These have been reviewed and some have been revised and are effective from the date of publication of this document.

Practice Directions which dealt with publicity have been repealed and a new Solicitors' Practice Promotion Code is published separately.

The date on which the original Direction came into effect is referred to in those Directions where it may be important to the obligations of solicitors before and after a particular date.  Otherwise reference can be made to the table at Appendix 1.

January 1990

Note:
These consolidated Practice Directions were first issued on 8 January 1990.

This revised print is current at 28 April 2000

A.
CONVEYANCING
1.
Attestation of documents

2.
Sale of flats in uncompleted developments by way of grant or sale of sub‑leases

3.
Solicitors' Accounts Rules

4.
Rule 5C of the Solicitors' Practice Rules - sale of flats in uncompleted developments

5.
Management of buildings - deeds of mutual covenant

6.
Standard provisions for payment of purchase money in Consent and Non‑Consent Schemes

7.
Sale and purchase of partitioned residential flats

8. 
Certified copies of title deeds.

9.
Rule 5C(1) of the Solicitors' Practice Rules

9A.
Rule 5C(1) of the Solicitors' Practice Rules - Home Ownership Scheme and Private Sector Participation Scheme Conveyancing Transactions

9B.
Rule 5C(1) of the Solicitors' Practice Rules - Financial Secretary Incorporated Lease Extension Cases

10.
Rule 5C(1) of the Solicitors' Practice Rules

11.
Rule 5C(1) of the Solicitors' Practice Rules

12.
Rule 5C of the Solicitors' Practice Rules

Approved Forms A1 and A2 (for Consent Scheme)

Approved Forms B1 and B2 (for non-Consent Scheme)

B.
COSTS
1.
Solicitors' bills of costs

2.
Solicitors (General) Costs Rules - equitable mortgage and legal charge

3.
Solicitors (General) Costs Rules - assignment between subsidiary / associate companies

C.
CRIMINAL CASES
1.
[Repealed]

2.
[Repealed]

3.
Steps to be taken in criminal matters

4.
Video evidence of children

ORIGINAL PRACTICE DIRECTIONS

DATE ISSUED 
     REVISED PRACTICE DIRECTIONS
26.
Supervision of practices


17.03.86

- Repealed -

(Replaced by rule 4B of the Solicitors' Practice Rules which came into effect on 30.4.93)

27.
Warrants of arrest of judgement debtors
02.03.87

- Repealed -

(Order 49B, R.S.C.)

28.
Solicitors (General) Costs Rules -

23.03.87 )

equitable mortgage and legal charge


   )

   )

28A.
Solicitors (General) Costs Rules -

23.03.87 )

B2. Solicitors (General) Costs Rules -
equitable mortgage and legal charge


   )
      equitable mortgage and legal 

   )
     charge 

28B.
Solicitors (General) Costs Rules -

21.04.87 )

equitable mortgage and legal charge


   )

29.
Surety for bail



24.07.87

C3. Surety for bail

30.
Management of multi-storey buildings -
26.10.87

A5. Management of multi-storey

deed of Mutual Covenant





       buildings - Deed of Mutual 

       Covenant

31.
Solicitors' (General) Costs Rules -

14.12.87

B3. Solicitors' (General) Costs 

assignment between subsidiary /




      Rules - assignment between 

associate companies





      subsidiary / associate 

      companies

32.
(1)  Standard forms of sale and purchase
14.03.88

A6. Standard provisions for 

     agreements for Consent and




      payment of purchase money in 

     Non-consent Schemes





     Consents and Non-Consent 

(2)  Standard provisions relating to payment 


     Schemes

      of purchase money in Consent and Non-

      Consent Schemes in sale and purchase 

      transactions

33.
Sale and purchase of partitioned 

16.01.89

A7. Sale and purchase of 

residential flats






       residential flats

34.
Conveyancing practice - certified copies
01.05.89

A8. Certified copies of title deeds

of title deeds

Publicity Code 1990


01.01.90

D5. Sharing an office and staff

(19. The Solicitor's Office)




      (revised 24.11.92)

Publicity Code 1990


01.01.90

H1. Election addresses

(15. Election Addresses)


APPENDIX 2


FORM "A"
THIS TRAINEE SOLICITOR CONTRACT is made the      

                            day of                                       

BETWEEN

of

("the Trainee Solicitor") 

AND

of

(the "Principal"), a solicitor and a partner in the firm of

(the "Firm").

1.
The Trainee Solicitor commenced employment with the Principal on the                           day of 


            and will be employed by the Principal from that date for the period of             months / years at a salary of $             per month / or at a salary of $                     per month for the first


             months / year and at a salary of $                  for the remaining months / year.

2.
This contract shall not be terminated except by mutual agreement of the parties or by the Law Society of Hong Kong (the "Society") in the exercise of its powers under section 22 of the Legal Practitioners Ordinance.

3.
The Trainee Solicitor agrees to:

(1)
faithfully and diligently work for the Principal in the profession of a solicitor of the  High Court of the Hong Kong Special Administrative Region as a trainee solicitor;

(2)
deal properly with the money and property of the Principal and the Firm and their clients or employees;

(3)
treat with the utmost confidence all information relating to the Principal and the Firm and their clients and their business;

(4)
readily obey and execute the lawful and reasonable instructions of the Principal and any partner of the Firm and not be absent from the employment of the Principal without the consent of the Principal and to act with diligence, honesty and propriety; and

(5)
complete and maintain an adequate training record ("the Record") and have it available for inspection by the Principal (or, if appropriate, by the Society) until the Trainee Solicitor has been admitted as a Solicitor of the High Court of the Hong Kong Special Administrative Region.  The Record shall belong to the Principal and shall be in such form as the Principal shall reasonably prescribe but shall take the style of a Diary of the work and experience of the Trainee Solicitor or a series of checklists covering the basic legal topics in which the Principal has agreed to give the Trainee Solicitor the opportunity of gaining experience as specified in clause 4(1)(b).

(6)
*(Insert any further clauses required, which must not override or negate the standard clauses).


APPENDIX 3


FORM "B"
THIS TRAINEE SOLICITOR CONTRACT is made the

                          day of                                 

BETWEEN

of

("the Trainee Solicitor")

AND

of 

(the "Principal"), who are both employees of the Department of Justice / Legal Advisory and Conveyancing Office of the Buildings and Lands Department / Land Registry / Companies Registry / Legal Aid Department / Official Receivers Office / Intellectual Property Department* (the  "Department") of the Government of the Hong Kong Special Administrative Region ("the Government").

1.
The Trainee Solicitor commenced employment with the Government on the                      day of


               and will be employed by the Government from that date for the period of         months / years at a salary of $                   per month / or at a salary which is equivalent to half the amount the Trainee Solicitor should receive in the Trainee Solicitor's substantive office with the Government*.

2.
This contract shall not be terminated except by mutual agreement of the parties or by the Law Society of Hong Kong (the "Society") in the exercise of its powers under section 22 of the Legal Practitioners Ordinance.

3.
The Trainee Solicitor agrees to:‑

(1)
faithfully and diligently work for the Principal in the profession of a solicitor as a trainee solicitor;

(2)
deal properly with the money and property of the Principal or the Government or its employees;

(3)
keep the secrets of the Principal or the Government and observe the Security Regulations and the Civil Service Regulations of the Government;

(4)
readily obey and execute the lawful and reasonable instructions of the Principal and not be absent from the employment of the Government without the consent of the Principal and to act with diligence, honesty and propriety; and

(5)
complete and maintain an adequate training record ("the Record") and have it available for inspection by the Principal (or, if appropriate, by the Society) until the Trainee Solicitor has been admitted as a Solicitor of the High Court of the Hong Kong Special Administrative Region.  The Record shall belong to the Principal and shall be in such form as the Principal shall reasonably prescribe but shall take the style of a Diary of the work and experience of the Trainee Solicitor or a series of checklists covering the basic legal topics in which the Principal has agreed to give the Trainee Solicitor the opportunity of gaining experience as specified in clause 4(1)(b).

(6)
*(Insert any further clauses required, which must not override or negate the standard clauses).

4.
The Principal agrees to:‑

(1)
provide the Trainee Solicitor with the opportunity (either in the Department or in another department of the Government under the supervision of an employee of the Government entitled to take trainee solicitors or in the office of a solicitor in private practice entitled to take trainee solicitors) to learn the basic skills and characteristics associated with the practice and profession of a solicitor and in particular to:

(a)
provide the Trainee Solicitor with the opportunity to learn the principles of professional conduct and to practise a range of basic skills. These are:‑

(i) 
communication

(ii)
practice support 

(iii)
legal research

(iv)
drafting 

(v)
interviewing

(vi)
negotiation

(vii)
advocacy.

(b)
provide the Trainee Solicitor with proper training and experience in at least three of the following basic legal topics:‑

(i)
Banking

(ii)
Civil Litigation 

(iii)
Commercial 

(iv)
Company 

(v)
Criminal Litigation

(vi)
Family 

(vii)
Insolvency 

(viii)
Intellectual Property 

(ix)
Property

(x)
Trusts, Wills and Probate,

(2)
provide, in the form specified in clause 3(5), a Record for the use of the Trainee Solicitor and each calendar month inspect the Record and discuss it with the Trainee Solicitor, or delegate another person to do so;

(3)
decide, in consultation with the Trainee Solicitor, which courses conducted by the Society or other providers of courses accredited by the Society the Trainee Solicitor must attend to accumulate sufficient points to comply with the Continuing Professional Development Rules;

(4)
allow the Trainee Solicitor paid leave to attend the courses referred to in clause 4(3); and

(5)
pay any fees charged by the Society or accredited providers for the Trainee Solicitor's attendance at the courses referred to in clause 4(3).

(6)
*(Insert any further clauses required, which must not override or negate the standard clauses).

5.
Any difficulty or dispute between the Trainee Solicitor and the Principal concerning the fulfilment of the provisions of this Contract or the conduct of either party in relation to this Contract may be referred by either of them to the Council of the Society for determination and the decision of Council shall be final and binding on both parties.

Registration of this agreement shall not imply any approval by the Law Society of any further clauses added to the Law Society's standard form of Contract.

SIGNED by the Trainee Solicitor)

in the presence of :‑                )

           Solicitor of the High Court of the Hong Kong Special Administrative Region /

Commissioner for Oaths / Justice of the Peace

SIGNED by the Principal in the )

presence of :‑                        )

           Solicitor of the High Court of the Hong Kong Special Administrative Region /

Commissioner for Oaths / Justice of the Peace

* Delete if inapplicable

This contract must be witnessed by a Hong Kong solicitor / Commissioner for Oaths / Justice of Peace.

APPENDIX 4


FORM "C"

THIS TRAINEE SOLICITOR CONTRACT is made the

day of 




BETWEEN

of

("the Trainee Solicitor")

AND

of

("the Principal"), who are both employees of 







("the Company").

1.
The Trainee Solicitor commenced employment with the Company on the                          day of


                           and will be employed by the Company from that date for the period of 


months/years at a salary of $

per month (or at a salary of $                per month for the first 
months / year and at a salary of $


for the remaining months/year).

2.
This contract shall not be terminated except by mutual agreement of the parties or by the Law Society of Hong Kong ("the Society") in the exercise of its powers under section 22 of the Legal Practitioners Ordinance.

3.
The Trainee Solicitor agrees to:-

(1)
faithfully and diligently work for the Principal in the profession of a solicitor as a trainee solicitor;

(2)
deal properly with the money and property of the Principal or the Company or its employees;

(3)
treat with the utmost confidence all information relating to the Principal and the Company and its clients and its business;

(4)
readily obey and execute the lawful and reasonable instructions of the Principal and not be absent from the employment of the Company without the consent of the Principal and to act with diligence, honesty and propriety; and

(5)
complete and maintain an adequate training record ("the Record") and have it available for inspection by the Principal (or, if appropriate, by the Society) until the Trainee Solicitor has been admitted as a Solicitor of the High Court of the Hong Kong Special Administrative Region. The Record shall belong to the Principal and shall be in such form as the Principal shall reasonably prescribe but shall take the style of a Diary of the work and experience of the Trainee Solicitor or a series of checklists covering the basic legal topics in which the Principal has agreed to give the Trainee Solicitor the opportunity of gaining experience as specified in clause 4(1)(b).

(28/04/00)

24/1

(28/04/00)

24/1


