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Issue No. 3/2000

Number    of    Houses     Restrictions     under     Government     Leases

                 This practice note is issued to assist the concerned parties in preparing building plan submissions for developments which are subject to a restriction in the government lease or land grant on the number of houses which may be erected on the affected land.

                 I will henceforth accept that a building with one main entrance and one secondary entrance, together with such means of escape (MoE) as may be required under the Buildings Ordinance to serve the buildings (providing such MoE are designed and constructed to be for exit purposes only and are openable only from the inside) is one house.

                 For the avoidance of doubt, a multi-storey residential/commercial development with shops on the ground floor, each shop having its own separate access to and from the street, would not comply with the definition of "one house" nor would a terrace of town houses each with its own separate access. A joint development, having the characteristics of one house but constructed over two lots, the leases of which each contain a clause that the owner "shall not erect other than one house", will not be permitted. It should also be noted that free-standing outbuildings are also "houses". Thus a proposed development on a lot with a "one house" restriction comprising a building meeting the criteria set out in paragraph 2 above but with, for example, a free-standing guardhouse or E&M room, would breach the one house restriction.

N B.
The above is applicable only to those lots where the lease conditions refer to "house" or "houses" without qualification. The following summarises my interpretation of common qualifications:-

Dwelling House

:
Restricts user to residential purposes. Residential flats

within a building meeting the '"house" criteria are acceptable.

Private Dwelling House
:
A house designed and constructed to be occupied as a

single residential unit.

European House

:
Same criteria as "house".

It should be noted that the interpretations given above are as a guide only. Lease conditions might vary from one case to another and it is necessary to consider each case on its own merits, and in the context of the lease conditions as a whole.
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