Attachment 1

A.
The following jurisdictions will be regarded as examples of COMMON LAW JURISDICTIONS for the purpose of the Overseas Lawyers (Qualification for Admission) Rules:
Anguilla




Montserrat



Antigua and Barbuda



New Zealand

Australian states and territories

Northern Ireland

Bahamas




Pakistan

Bangladesh




Papua New Guinea

Barbados




Republic of Ireland

Belize





Scotland

Bermuda




Sierra Leone

British Virgin Islands



Singapore

Burma





Solomon Islands

Canadian provinces (except Quebec)

Republic of South Africa

Cayman Islands



Sri Lanka

Cyprus





St Kitts-Nevis

England and Wales



St Vincent & the Grenadines

Fiji





Sudan

The Gambia




Tanzania

Ghana





Tonga

Gibraltar




Trinidad & Tobago

Guyana




Turks & Caicos Islands

India





Uganda

Jamaica




Unites States of America (except

Kenya





 Louisiana)

Liberia





Western Samoa

Malawi




Zambia

Malaysia




Zimbabwe



B.
The following jurisdictions will be regarded as regional examples of NON-COMMON LAW JURISDICTIONS for the purpose of the Overseas Lawyers (Qualification for Admission) Rules: 
Indonesia

Japan

Korea

Macau

Mainland PRC

Philippines

Taiwan

Thailand

Vietnam


Attachment 2
GUIDELINES - 

APPLICATIONS FOR EXEMPTION FROM

 SITTING ALL OR PARTS OF THE 

OVERSEAS LAWYERS QUALIFICATION EXAMINATION
These guidelines set out the current general principles that will be followed by the Society  when considering applications to be exempt from sitting all or part of the Examination, and will be reviewed from time to time.

Rule 8 of the Rules provides that where applicants are admitted in more than one jurisdiction, they will be treated according to their first jurisdiction unless they have not less than 3 years of post-admission experience in the practice of the law of their second jurisdiction and make an election to be treated according to their second jurisdiction.

Applicants admitted to practise in common law jurisdictions

(a)
with 5 or more years of experience in the practice of law

Only those applicants who are able to demonstrate to the Society's satisfaction that they have 5 or more years of experience in the practice of law are eligible to apply for exemption or be exempted from sitting any of the four written Heads of the Examination. 

(b)
with less than 5 years of experience in the practice of law
Applicants who do not satisfy the 5 year experience requirement will be required to sit the four written Heads of the Examination:

Head I 
Conveyancing

Head II 
Civil and Criminal Procedure

Head III 
Commercial and Company Law

Head IV
Accounts and Professional Conduct

and are NOT eligible to apply for exemption from any Head UNLESS they fall within Transitional Category E. 

Applicants admitted to practise in non-common law jurisdictions

(a)
with 5 or more years of experience in the practice of the law of their jurisdiction of admission

Applicants are required to sit and pass the four written Heads of the Examination and the oral Head V, Principles of Common Law, unless otherwise exempted from any of those Heads in accordance with the Guidelines.

(b)
with less than 5 years of experience in the practice of law

Applicants should refer to rule 5(2) of the Rules.

EXEMPTIONS

I.
Applicants admitted in common law jurisdictions

1.
Category A -
applicants admitted to practise as Solicitors, Barristers and Solicitors, Advocates or Attorneys and who have at least 5 years of experience in the practice of law 

Applicants who are able to satisfy the Society that they have 5 or more years of experience in the practice of law (see Notes below): 
(
are required to sit Head I (Conveyancing), unless otherwise exempted in accordance with the guideline for exemption under Category C or D 

(
are exempt from sitting Head II (Civil and Criminal Procedure) under rule 4(1) of the Rules

(
are eligible to apply for exemption from sitting Heads III (Commercial and Company Law) and IV (Accounts and Professional Conduct) of the Examination. Exemption from these Heads may be granted if they are able to demonstrate, to the Society's satisfaction, experience, knowledge and/or training which is relevant to those Heads.

Notes:

1.
For the purpose of these Guidelines, the Society will regard the following as comprising "experience in the practice of law":

(i)
the professional stage of legal education (post-academic and pre-admission), including but not limited to service as a trainee solicitor or articled clerk in the applicant's jurisdiction of admission; and/or

(ii)
post-admission experience in the practice of law.

2.
In order to meet the 5 year experience requirement for exemption from Heads II, III and IV, applicants will have to demonstrate that they have already gained the necessary experience at the time of submitting their application. Prospective applications will not be accepted.
Procedure for applying for exemption under Category A

To be eligible for exemption from Heads II and III, applicants must satisfy the Society that they have 

(a)
at least 5 years of experience in the practice of law,
AND

(b)
experience, knowledge and/or training which is relevant to Heads III (Commercial and Company Law) and IV (Accounts and Professional Conduct).

Applicants are required to provide a letter specifying the grounds upon which they seek an exemption from any particular Head of the Examination. The following information must also be provided in support of an application for exemption:

(1)
verification of their service as articled clerks or trainee solicitors in their home jurisdiction, in the form of a letter issued by the firm which employed them;

EXEMPTIONS - Applicants from common law jurisdictions (cont'd)
(2)
verification of any post-academic and pre-admission professional courses undertaken in their home jurisdiction, in the form of a letter or certificate from the institution offering the course;

(3)
verification of periods of post-admission experience in the practice of law, in the form of letter/s issued by the firm/s which have employed them, setting out the precise periods of employment and areas of experience; and
(4)
any other relevant information. 

2.
Category B -
Applicants admitted to practise as Barristers and who have at least 5 years of experience in the practice of law 

Applicants who are able to demonstrate to the Society's satisfaction that they have 5 or more years of experience in the practice of law are exempt from sitting Head II under rule 4(1) of the Rules.
Applications by Barristers for exemption from any other Head on the basis of their experience, knowledge and/or training will be considered by the Foreign Lawyers Committee on a case-by-case basis. 

Procedure for applying for exemption under Category B

Applicants are required to provide a letter specifying the grounds upon which they seek an exemption from any particular Head of the Examination. The information contained in the letter should be supported by original letters of reference addressed to the Society from practising lawyers or members of their professional body of at least 5 years standing, regarding the applicant's experience and any other relevant information. The Society may require further information to be provided.

3.
Category C - 
Exemption from Head I (Conveyancing)

Exemption from Head I may be granted where applicants can demonstrate to the Society that they have substantial experience in the law and practice of conveyancing in Hong Kong.

Procedure for applying for exemption under Category C

Applicants are required to provide full details of the nature and extent of their conveyancing experience in Hong Kong, supported by a letter of reference from the principal(s) of the firm(s) where they have gained that experience.   

EXEMPTIONS - Applicants from common law jurisdictions (cont'd)
4.
Category D -
Discretionary exemption in exceptional circumstances

The Council may in its absolute discretion grant to an applicant from a common law jurisdiction exemption from all or any part of the Examination which the applicant might otherwise be required to sit, if the Council is satisfied that:

(i)
the applicant possesses an expertise not commonly available in Hong Kong; AND

(ii) there will be a benefit to Hong Kong and/or the legal profession in Hong Kong in granting such an exemption. 

This exemption will only be granted in EXCEPTIONAL circumstances.

Applicants should provide full details of the extent of their experience and testimonials in support of their claims as to (i) and (ii) above from senior members of their profession.

5.
Category E (transitional)

An exemption from sitting all Heads of the Examination may be granted to solicitors whose first jurisdiction of admission is England and Wales or Northern Ireland and who:

(a)
on or before 6 May 1997, and at the time of the application for exemption, were ordinarily a resident of Hong Kong; 

and

(b)
(i)
at 6 May 1997 -

(A)
were enrolled in the Legal Practice Course in England and Wales which commenced in September 1996; or 

(B)
had applied for (and were subsequently accepted for) the Legal Practice Course in England and Wales which commenced in September 1997; or

(ii)
on or before 6 May 1997 had entered into a trainee solicitor contract in England and Wales;

and

(c)
apply for such exemption within six months of their admission as solicitors in England and Wales but not later than - 

(i)
31 March 2000 in the case of (b)(i)(A);

(ii)
31 March 2001 in the case of (b)(i)(B);

(iii)
31 December 1999 in the case of (b)(ii); 

and

(d)
apply for admission as solicitors in Hong Kong within three months of the issue of a certificate of exemption from sitting all Heads of the Examination.
Notes:

1. The transitional exemption comprising Category E should not be viewed as a convenient means to gain access to admission in Hong Kong without sitting the Overseas Lawyers Qualification Examination. It was introduced to provide for the special circumstances of any person who, prior to 6 May 1997, was ordinarily a Hong Kong resident but had left Hong Kong to study law and be admitted in England with the intention and expectation of returning to his/her permanent home in Hong Kong immediately thereafter to be admitted and practise as a solicitor in Hong Kong.

EXEMPTIONS - Applicants from common law jurisdictions (cont'd)

2. Permanent resident status, in itself, is not sufficient to satisfy the requirements of the transitional arrangement. 

3.
A person under a trainee solicitor contract in England who was on secondment to his/her firm's Hong Kong office at or prior to 6 May 1997, would not qualify for an exemption under the transitional arrangement unless, as an ordinary resident of Hong Kong, that person had left Hong Kong prior to 6 May 1997 specifically for the purpose of studying law in England and with the intention of returning as soon as practicable thereafter to practise as a solicitor in Hong Kong.
II.
Applicants admitted in non-common law jurisdictions
Applicants whose first jurisdiction of admission is a non-common law jurisdiction and who have 5 or more years of experience in the practice of the law of their jurisdiction of admission may apply for exemption from any Head of the Examination, which will be considered by the Foreign Lawyers Committee on a case-by-case basis.

Procedure for making an application for exemption

Applicants are required to provide a letter specifying the grounds upon which they seek a discretionary exemption from any particular Head of the Examination. The information contained in the letter should be supported by original letters of reference addressed to the Society from practising lawyers or members of their professional body of at least 5 years standing, regarding the applicant's experience and any other relevant information. The Society may require further information to be provided.

Attachment 3


RULE 5 OF THE 

FOREIGN LAWYERS REGISTRATION RULES 

GUIDELINES FOR IMPOSITION OF SUPERVISION CONDITIONS 

FOR FOREIGN LAWYERS WITH LIMITED POST-QUALIFICATION EXPERIENCE EMPLOYED BY SOLICITORS' FIRMS

GUIDELINES FOR REMOVAL OF CONDITIONS FROM 

REGISTRATION CERTIFICATES

Rule 5 of the Foreign Lawyers Registration Rules ("the Rules") provides: 

"5.
Foreign lawyer with limited post-qualification experience

(1)
This section applies to any person who, in applying for a certificate of registration as a foreign lawyer, does not satisfy the Society that he has had at least 2 years of post-qualification experience in the full-time practice of foreign law.


(2)
Subject to subsection (3), it shall be a condition of a certificate of registration issued to any person to whom this section applies that he shall not practise foreign law as an employee of a Hong Kong firm until he satisfies the Society that he has completed at least 2 years of post-qualification experience in the full-time practice of foreign law.

(3)
Notwithstanding subsection (2), the Society may, in respect of any person to whom this section applies, specify - 


(a)
a lesser period of practice to be completed by the person for the purpose of that subsection; or 


(b)
conditions as to supervision under which that person may practise foreign law as an employee of a Hong Kong firm, and in such case any period of such supervised practice completed by the person shall be taken into account for the purpose of calculating the period of post-qualification experience under subsection (2).

(4)
Any period specified for the purpose of subsection (3)(a), when aggregated with the period of experience of the person at the time of the issue of the certificate, shall not exceed 2 years.


(5)
Experience which the Society considers in a particular case to be equivalent to a period of post-qualification experience in full-time practice of foreign law shall, for the purpose of this section, be treated as such period of post-qualification experience.

(6)
A principal of a Hong Kong firm shall not permit a foreign lawyer to practise foreign law as an employee of the firm otherwise than in accordance with any condition applying under this section and endorsed on the foreign lawyer's certificate of registration."

The following guidelines are applicable to those applicants who:

(i)
seek registration as a foreign lawyer, subject to conditions as to supervision under which they may practise foreign law, as an employee of a Hong Kong solicitors' firm under rule 5(3)(b) of the Rules; and 

(ii)
seek removal of those supervision conditions, or removal of the condition imposed under rule 5(2) that they shall not practise foreign law as an employee of a Hong Kong firm. 

APPLICATIONS FOR REGISTRATION AS AN EMPLOYEE OF A SOLICITORS' FIRM UNDER RULE 5(3)(b)

NB: Rule 12 of the Foreign Lawyers Registration Rules provides as follows:

"12.
Prohibition on the practice of Hong Kong law


(1)
Except as provided in subsection (2), a foreign lawyer shall not provide or offer any legal service which, having regard to all the circumstances of the case, can properly be regarded as a service customarily provided by a solicitor in his capacity as such.


(2)
A foreign lawyer may give advice on or handle any matter which - 



(a)
is expected to be subject to the law of  jurisdiction other than Hong Kong; or 



(b)
involves private or international law or conflict of laws."

Applications for registration which do not satisfy the Society that the applicant will be supervised by a suitable foreign lawyer or solicitor in the practice of foreign law will be refused.
Procedure

Applications for registration as a foreign lawyer must be made using the Law Society's standard form FL, with all supporting documents to be attached. 

Applicants who are employed by a Hong Kong solicitors' firm and who do not have at least 2 years of post-qualification experience in the full-time practice of the law of the jurisdiction upon which their application is based and answer "NO" to paragraph 15 in Form FL, are required to submit a detailed outline or plan for their supervision from a principal of the firm by which they are employed.

The following information must be provided on behalf of the applicant:

1.
The jurisdiction(s) of admission of the applicant, and the jurisdiction upon which his application for registration is based;

2.
The nature and extent of the applicant's previous experience, if any;

3.
The number of months that the applicant falls short of the requirement for 2 years of post-qualification experience in the full-time practice of foreign law. This information must be verified in writing by the firm(s) which have previously employed the applicant. Pre-qualification experience will not be counted toward the 2-year period;

4.
The name, standing and length of relevant experience of the supervising solicitor or foreign lawyer. NB: The supervisor should be admitted in the same jurisdiction upon which the applicant's application for registration is based and if the proposed supervisor is a solicitor, he must be able to satisfy the Society that the applicant will be supervised in the practise of foreign law and that he is competent to provide that supervision; 

5.
The intended field of practice of foreign law; and

6.
The duties and obligations involved in the proposed employment. 

Applicants may be required to provide further information, and / or be required to support the application by such evidence as the Society considers necessary, at any stage of the application for approval.

APPLICATIONS FOR REMOVAL OF THE RESTRICTED EMPLOYMENT CONDITION FROM CERTIFICATES OF REGISTRATION

As from 1 July 1999 an administration charge of HK$2000 will be payable for applications for removal of conditions from registration certificates 

Rule 5(2) and 5(3)(a) - Procedure

Applications by foreign lawyers employed by foreign firms in Hong Kong for:

(a)
removal of the rule 5(2) condition on their certificate of registration (that they shall not practise foreign law as an employee of a Hong Kong firm); or 

(b)
for reduction of the requirement for 2 years of post-qualification experience in the full-time practice of foreign law under rule 5(3)(a) 

must be made by statutory declaration. Applicants are required to make reference to specific dates, rather than general references to months and/or years, and the statutory declaration must contain the following information:

1. 
All periods of employment, whether with law firms or otherwise, and whether in Hong Kong or elsewhere, stating:


(i)
exact dates of commencing and ceasing employment;


(ii)
the positions held;


(iii)
whether the positions were full-time or part-time;


(iv)
if part-time, the average hours worked per month; 


Applicants are required to exhibit certified copies of letters issued by firms or organisations which have employed them since they first obtained their legal or professional qualifications. The letters should provide the above information. 

2.
If applicable, the reason for requesting a reduction in the 2 year period; and 

3.
If applicable, the reason for any gap between periods of employment. 

Rule 5(3) - Procedure

Applications by foreign lawyers employed by Hong Kong solicitors' firms for removal of the rule 5(3) condition on their certificate of registration (that they shall only practise foreign law as an employee of a Hong Kong firm subject to supervision conditions) must be made by statutory declaration, which must contain the following information:

1.
Evidence that they have been supervised in accordance with the application for registration made and approved by the Society under rule 5(3)(b); and

2.
Evidence from a principal of the firm and/or the applicant's direct supervisor as to exact dates of the supervised employment, the type of work undertaken and whether it was undertaken full-time or part-time. 


 Attachment  4

RULE 4(2)(b) OF THE OVERSEAS LAWYERS 

(QUALIFICATION FOR ADMISSION) RULES

TRANSITIONAL ARRANGEMENTS 

GUIDELINES FOR APPLICATIONS FOR FINAL APPROVAL OF

 POST-ADMISSION EXPERIENCE 

IN THE PRACTICE OF LAW

 GAINED IN HONG KONG

Rule 4(2)(b) of the Overseas Lawyers (Qualification for Admission) Rules was amended with effect from 1 January 2000 to require post-admission experience to be gained in the practice of the law of the applicant's jurisdiction of admission.

From 1 January 2000, applicants are required to complete the requirement for a period of post-admission experience in the practice of the law of their jurisdiction of admission by working as qualified lawyers in their home jurisdiction, or as registered foreign lawyers in Hong Kong.

Transitional Arrangements

The "Paralegal Scheme", under which applicants from common law jurisdictions have been able to satisfy the requirement for post-admission experience in the practice of law under pre-amended rules 4(2)(b)(ii) and (iii) by working as paralegals in Hong Kong solicitors' firms, subject to the Society's approval, was abolished from 31 December 1999.

However, transitional arrangements have been promulgated under rule 12 of the Rules, whereby applicants who were granted initial approval by the Foreign Lawyers Committee for their paralegal experience in a Hong Kong firm prior to 31 December 1999 are able to continue working as paralegals through 2000 and 2001 for the appropriate requisite period, subject to the Committee's final approval in accordance with these Guidelines.

Applicants under the transitional arrangements will not be eligible to apply for a "Certificate of Eligibility for Admission as a Solicitor" until they have obtained final approval in writing from the Society of the post-admission experience gained (formerly referred to as Step 3 under the superseded guidelines for the repealed Paralegal Scheme), subject to their having passed the requisite Heads of the Overseas Lawyers Qualification Examination.

Those applicants currently working in Hong Kong as registered foreign lawyers are not required to seek approval in accordance with these Guidelines.

PROCEDURE FOR MAKING AN APPLICATION FOR FINAL APPROVAL OF

 POST-ADMISSION EXPERIENCE GAINED IN HONG KONG PURSUANT TO PRE-AMENDED RULES 4(2)(b)(ii) and (iii)

Final approval in writing by the Society must be obtained at the expiration of the period determined by the Society to satisfy rule 4(2)(b) of the Rules

All applicants who have already been granted initial approval by the Foreign Lawyers Committee for their employment as a paralegal with a solicitors' firm in Hong Kong under the superseded Guidelines for the repealed Paralegal Scheme * must satisfy the Society that they have acquired similar training to a trainee solicitor during their period of employment as a paralegal in Hong Kong, and that they have:

(a)
gained sufficient experience in at least 3 areas of law from the following:

Banking; Civil Litigation; Commercial; Company; Criminal Litigation; Family; Insolvency; Intellectual Property; Property (including Landlord & Tenant); Trusts, Wills & Probate. 

(b)
were provided with the opportunity to learn the principles of professional conduct and to practise the following range of basic skills:

communication; practice support; legal research; drafting; interviewing; negotiation; and advocacy. 

(c)
have accumulated continuing professional development accreditation points under the Continuing Professional Development Scheme as set out in Schedule A.

Applicants must provide:

(a)
evidence in writing that they have gained the experience required as initially approved by the Society under the superseded Guidelines for the repealed Paralegal Scheme*, supported by a principal of the firm and/or the applicant's direct supervisor, as to the type of work undertaken, the areas of law involved and the degree of supervision provided; and
(b)
details in writing of the continuing professional development accreditation points accumulated  by them for verification by the Society.

Applicants may be required to provide further information, and/or be required to support the application by such evidence as the Society considers necessary, at any stage of the application for approval.

*  See over the page for details of the superseded Guidelines

* Superseded Guidelines for the repealed Paralegal Scheme 

Step 1
Determination of period to be satisfied by post-admission experience in the practice of law in Hong Kong 

Applicants were required to have a determination made by the Society as to the period of post-admission experience in the practice of law in Hong Kong which must be satisfied.

Step 2
 
Initial approval in writing by the Society 

All applicants were required to submit a detailed outline or plan as to how the period of employment in Hong Kong would be spent, from the principal of the firm by which they are or have been employed. The following information was required to be provided:


1.
the type of work done or to be undertaken; 


2.
the areas of law involved; and



3.
the degree of supervision given or to be provided, and by whom.



All applicants were required to satisfy the Society that they would:

(a) 
gain sufficient experience in at least 3 areas of law from the following:


Banking; Civil Litigation; Commercial; Company Law; Criminal Litigation; Family; Insolvency; Intellectual Property; Property (including Landlord & Tenant); Trusts, Wills & Probate

(b)
be provided with the opportunity to learn the principles of professional conduct and to practise the following range of basic skills:

communication; practice support; legal research; drafting; interviewing; negotiation; and advocacy

(c)
accumulate continuing professional development accreditation points under the Continuing Professional Development Scheme as set out in Schedule A.

The Foreign Lawyers Committee may reconsider the nature of the work undertaken by applicants at the end of the requisite period determined under Step 1.

SCHEDULE A

TRANSITIONAL ARRANGEMENTS: -

RULE 4(2)(b) OF THE OVERSEAS LAWYERS 

(QUALIFICATION FOR ADMISSION) RULES
Continuing Professional Development Requirements
Period determined by the Society to be satisfied by post-admission experience

 in Hong Kong
CPD points

 to be accumulated

over 21 months and up to 24 months
30

over 18 months and up to 21 months
26

over 15 months and up to 18 months
24

over 12 months and up to 15 months
20

over 9 months and up to 12 months
15

over 6 months and up to 9 months
12

over 3 months and up to 6 months
8

less than 3 months
3

NOTE:
1.
When applying for registration for CPD courses, please draw to the attention of the Standards and Development Department or the course provider that you are an overseas lawyer and are required to attend CPD courses under the Paralegal Scheme.

2.
You must keep your own record of the continuing professional development accreditation points accumulated by you for verification by the Society, which must be produced to the Society under Step 3 for verification. To assist you in this respect, you may request a copy of the Societys Mandatory CPD Training Record (which includes the CPD Rules and Guidelines) from the Assistant Director, Professional Development.


