Candidate No.

1999 OVERSEAS LAWYERS
QUALIFICATION EXAMINATION

HEAD II: CIVIL AND
CRIMINAL PROCEDURE

Thursday, 28 October 1999

g@mwsocmw
_e

& #H & B T




HEAD II : CIVIL AND CRIMINAL PROCEDURE

TEST PAPER

28 October 1999

Instructions to Candidates

1.

2.

The duration of the examination is 3 hours and 30 minutes.

This is an open-book examination.

There are FIVE questions in this paper. You must answer any FOUR questions.
Apart from Question 5, start each answer on a separate page of your answer book.

If you answer Question 5, your answer must be written in the spaces provided for
that question on your question paper.

You must attach your question paper to your answer book at the end of the
examination.

Each question has the value noted on the question paper. You are urged to
apportion your time in accordance with the relative value of each question. No
marks can be awarded to a question for which there is no attempted answer.

Do not take either this question paper or any answer books with you when you leave
the examination room.



1999 Overseas Lawyers Qualification Examination

Head II : Civil and Criminal Procedure

Question 1 (25 marks)

Note that you are concerned with procedural issues and not with substantive law.

Chan was stopped and searched by two Customs and Excise officers on 25 December 1998 after
he arrived at Hong Kong’s airport on a flight from Thailand. A package containing 1.5
kilogramme of heroin (a dangerous drug) was found inside the shoulder bag he was carrying. He
was arrested and charged with trafficking in dangerous drugs contrary to s. 4 of the Dangerous
Drugs Ordinance Cap.134.

On the first appearance before a magistrate the prosecution said the case would proceed in the
Court of First Instance. Bail was refused. He has been in custody since his arrest.

Chan pleaded guilty to trafficking in dangerous drugs at the committal proceedings. The
magistrate committed him in custody to the Court of First Instance for sentence.

He has the following previous convictions:

1994 Assault Occasioning Actual Bodily Harm  Fined $2,000

1995 Possession of Dangerous Drugs Drug Addiction Treatment Centre
1996 Possession of Dangerous Drugs Three months imprisonment
1997 Being a Member of a Triad Society Six months imprisonment

After the committal for sentence Chan gave information to the Customs and Excise and to the
police abont drug trafficking and triad activities. As a resnlt three other persons have been
arrested on drug trafficking related charges and the police are actively looking for two others.
Chan has been segregated from other prisoners since giving that information for his own safety.

Chan is a Hong Kong resident. He lives with his wife and two children aged 10 and 7 in
Mongkok. He is concerned about their safety because of the information he has given to the
authorities.

Chan has terminated his instructions to his previous solicitors and you are now instructed to
represent him in the Court of First Instance.

What advice would you give, and how would you proceed, in the following situations:
1) Chan instructs you that he wishes to plead not guilty when he appears in the Court
of First Instance and will deny any knowledge of the package found inside his

shoulder bag.

(See over the page for questions (2) and (3))
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2) Chan instructs you that he maintains his guilty plea to trafficking.

3) Chan instructs you that he maintains his guilty plea to trafficking but stresses that
the drugs were for his own consumption.

Support your answer with reasons and authorities where appropriate.

[ Note that the definition of trafficking in the Dangerous Drugs Ordinance includes importing
or exporting dangerous drugs (even for self consumption)]



Question 2 (25 marks)

Answer both parts of this question
Part A

In September 1998 V was attacked and killed by a group of men armed with choppers and iron
bars. Two men, D and E, were arrested in January 1999 and charged with V’s murder. They
were committed for trial in July 1999. Their trial is listed to start in the Court of First Instance
in 14 days time. D and E have been in custody since their arrest.

The police have been actively looking for the other persons involved in the attack upon V.
Yesterday the police arrested Z. Z is alleged to be involved in the attack upon V and he also has
been charged with the murder of V.

The prosecution want D, E and Z tried together on the same indictment.
Adyvise the prosecution whether, and if so, how that might be achieved.

Support your answer with reasons and authorities where appropriate. (7 marks)

Part B

Yesterday D was acquitted by a magistrate of four charges of obtaining services by deception
contrary to s.18A of the Theft Ordinance, Cap 210.

D checked into four hotels and left each one without paying the bill. The prosecution alleged that
she had deceived the hotels into providing accommodation and services by dishonestly
representing that she would pay at the end of her stay, when she had no intention of doing so. D
had left each hotel without paying her bill and without informing the hotels that she was leaving.

The magistrate found that there was a case to answer on each charge.

D represented herself at trial and gave evidence in her own defence. She said that when she
checked into each hotel she told the reception staff that she would pay at the end of her stay, and
that at that time, she intended to do so. She had become dissatisfied with the service each hotel
provided and decided to leave without paying. She said she thought the hotels would understand.

When acquitting D, the magistrate said he accepted that when she checked into the hotels she
intended to pay and therefore, could not be guilty of obtaining services by deception. He added,
"As the prosecution chose to charge D under s.18A of the Theft Ordinance, those charges are the
only ones I am concerned with. Had D been charged with making off without payment contrary
to s.18C of the Theft Ordinance, their case might have been stronger. They chose not to do that
and must take the consequences”.



D faces four more charges of obtaining services by deception at four other hotels. These charges
will be heard in 7 days time. The prosecution case will be very similar to the case on the charges
on which D has been acquitted.

The prosecution has asked you whether they can appeal D's acquittal and, if so, upon what basis
and by what procedure. They also want your advice on anything that might be done if D's case
on the second trial is the same as at the first trial.

Advise the prosecution. Support your advice with reasons and authorities where

appropriate. (18 marks)

[Sections 184, 18C, 32 and Schedule 1 of the Theft Ordinance Cap. 210 are attached in the
Appendix at the back of the Test Paper]



Question 3 (25 marks)

Answer all parts of this question

Mr Michael Chan is the Chairman of Boohoo Limited, a Hong Kong registered company which
is a successful manufacturer of computers and which he aims to list on the Hong Kong Stock
Exchange. He is concerned that the reputation of Boohoo should not become tarnished prior to
the listing. Unfortunately, Boohoo has recently become involved in two potentially damaging
litigation actions in Hong Kong. Michael Chan explains to you that he is not satisfied with the
advice he has received from Boohoo’s solicitors and that he would like a second opinion on a
number of questions. He is especially concerned that the certain design faults should not become
public knowledge and is worried whether the disclosure of information or documents in the
proceedings may harm Boohoo. He tells you he was educated in the United States and that he
only recently returned to Hong Kong.

(1) Michael Chan explains that in 1997 a large customer purchased 200 computers from
Boohoo. They were the latest model, number XYZ 2000. The customer complained that
the computers were defective and in 1998 it commenced proceedings against Boohoo.
Two weeks ago an Order was made on the Summons for Directions for discovery on lists
within 21 days. A draft List of Documents has been prepared by Boohoo’s solicitors
which Michael Chan produces for you to review. He says the design of model XYZ 2000
was seriously defective when it first came onto the market at the beginning of 1997 and
that even now there are problems, although the design has been modified. He asks you
to explain to him the following and to quote “chapter and verse” as he is not familiar with
Hong Kong litigation practice:-

(a) What is discovery and what documents should be disclosed?

(b) Can Boohoo delay serving its List of Documents at this stage and if it does,
what action is the Plaintiff likely to take and with what consequences?

() Is it necessary to disclose written complaints received from other customers?
(d)  There exist some damaging internal memoranda which circulated among the
Board of Directors of Boohoo in 1996 concerning the design problems of

XYZ 2000. He tells you he does not wish to disclose them. What are his
options and what consequences might arise?

(see the next page for questions (2) and (3))
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Michael Chan says that he has also been advised by Boohoos’s solicitors to prepare a
witness statement. He is reluctant to do so. He asks you to explain to him:-

What the witness statement should contain and what would be the consequences if
he fails to produce one or produces one which does not contain all it should contain?

Michael Chan explains that the second action involves an ex-employee. Several months
ago, Boohoo dismissed Maria Song. Maria Song has alleged that the dismissal was
wrongful but Boohoo maintains it was for good cause. Maria Song recently obtained
employment with Newco. She told Newco that she left Boohoo “in a rather unhappy
situation” and that she was bringing an action against Boohoo. A few days later, Newco
told Maria Song that it had received a reference letter from Boohoo alleging dishonesty
on her part, which she denied. Her probation period has been extended pending the
outcome of her action. Maria Song has issued a Writ against Boohoo alleging negligent
misstatement, breach of duty of care and libel. A Statement of Claim had not been filed.
Maria Song now demands that Boohoo provides her with a copy of the letter as Newco
refuses to do so. She says that if it is not given voluntarily, she will seek a court order.

Michael Chan asks you to advise him on what action Maria Song can take and
whether it is likely to succeed.



Question 4 (25 marks)

Please see the attendance note below and draft an affidavit in support of the Mareva
Injunction application to be made this afternoon. You do not need to insert the formal
heading showing the name of the Court and Action number etc and you need only set out
the names of the parties in the heading and then draft the contents. You do not need to
draft the covering sheet for any exhibit.

You should assume that the affidavit was sworn this morning and will be filed as soon as
the Court grants the application at the ex parte hearing this afternoon.

Attendance Note :-

Attending Mr Sik Yuen-fan and his wife Ho Tung-see at our office with supervising partner
LLP. Heo’s father is the managing director of SAR Bank and a long term and valued client of
our firm. Ho said she had been married to Sik for 5 years and there is one child. They are living
in a 1,500 sq. ft. flat at Tin Road, which flat was gifted to and registered in the name of Sik by
Ho’s father as a marriage gift. When the flat was gifted to Sik, it was worth about HK$5
million. Sik believes 1t 1s now worth about HK$6 million.

Sik is the 50% shareholder and director of Chuen & Sik Trading Ltd, which carries on the
business of manufacturing and trading in toys and electronic products. The company is a joint
venture between Sik and Chuen Kwai-tung (the latter being the other 50% shareholder and
director). It started business about 3 years ago. It has an annual turnover of about HK$50
million over the past two years. The profit margin is around 20%. Chuen is responsible for the
day to day running of the business as Ho insists on Sik spending more time to look after the child
while she goes shopping or to accompany her in travelling to various countries for sight-seeing
and shopping.

Chuen and his wife, Tai Tam-sum, have emigrated to Canada. After obtaining citizenship there
they returned to Hong Kong about 3 years ago, but their son Teddy (now aged 10) continues to
study in Canada. Chuen often tells Sik that he misses Canada as the quality of life there is far
better than in Hong Kong. However, he prefers to work in Hong Kong as he thinks there is better
opportunity here to earn more money. Chuen likes playing soccer and watching movies. Sik
used to enjoy the same hobbies but after the marriage can no longer afford the time. Tai comes
from a rich family and her father, Tai Dor-chin, is a majority shareholder and managing director
of Tai Property Ltd, one of the largest local property developers and is a public listed company.
Ho has been a friend of Tai Tam-sum for quite a long time as their respective parents are
friends. Indeed Chuen and Sik were introduced to each other through Ho and Tai. According
to Ho, Tai’s marriage with Chuen does not have the blessing of Tai's father and so there appears
to be little contact between the couple and Tai’s father since their marriage 10 years ago. Tai is
working as an accounting clerk in a small trading firm called Nothing to Gain Co. earning about
$10,000 per month.

About two months ago, Sik had a minor quarrel with Ho over money and Ho complained that
Sik was not earning enough money to provide her with sufficient security. Sik responded by



saying that his company had been doing very well and so she should have been quite content with
the situation. The next day Sik came back to the office and checked how much the company had
in its bank accounts. To Sik’s surprise, he noted that the money standing to the credit of the
Company’s bank accounts was only about HK$300,000. That aroused Sik’s suspicion that money
probably had been paid out under circumstances unknown to him and for unknown reasons.

As aresult, Sik began to check discreetly the Company’s accounts and make inquiries with its
bank, the Overseas Union Bank. The Company’s only banker is the Overseas Union Bank
where it has a savings account No. 832-3-06999-1 and a current account No. 832-3-06292-7. Sik
and Chuen are the only authorised signatories and any transfer of not more than HK$300,000
can be signed and authorised by either of them. About six weeks ago, Sik requested the bank to
provide him with copies of all the cheques issued by the Company between the value of
HK$50,000 and HK$300,000 over the last 3 years. The bank’s officer called Sik 2 days ago
saying that the copy cheques were ready for collection but required him to pay HK$100 per copy
as the handling charges. Sik thought it was too expensive. Sik then rang Mr Mai Yan-ching,
a director of the Bank and a friend of Ho's father, who agreed to reduce the bank charges to
HK$10 per copy. Sik then hurriedly took a taxi to the Bank’s office in Central and collected
copies of the cheques by paying HK$2,300 in total in the afternoon. Sik then spent the whole
night at the Company’s office checking the copy cheques received against the cheque stubs. Sik
discovered that 5 cheques totalling HK$800,000 recorded on the cheque stubs as paying to
Toymaster Ltd were in fact not paid to it but were paid to Chuen personally. Similarly 7
cheques totalling HK$2,230,000 recorded as paying to Electronica Ltd were in fact not paid to
it but were paid to Chuen’s wife, Tai. Toymaster is one of the Company’s suppliers for toys and
Electronica is a supplier for electronic products. The dates of the 5 cheques paid to Chuen were
from 8 April 1999 to 23 September 1999 and the dates of the 7 cheques paid to Tai were from
4 May 1999 to 21 September 1999.

As far as Sik and Ho are aware, Chuen and Tai have a 1,000 sq. ft. flat at Flat C, 16/F, Block
44, North Horizons, Hong Kong. They bought it in September 1998 for HK$5 million with the
assistance of a 70% mortgage loan with the SAR Bank.

LPP discussed with Sik and Ho at length about their potential claims against Chuen and Tai.
LPP advised that a Mareva injunction should be sought immediately. LPP asked Sik to provide
HK$200,000 as costs on account in case he would like to proceed with the matter. Sik confirmed
his instructions and said he would let us have HK$200,000 the next day.

Time engaged : 1% hours.
Mong Chai-chai.

Trainee Solicitor.
26 October 1999



Question 5 (25 marks)

This question contains 10 sub-questions carrying 25 marks in total. You are required to answer
all sub-questions in the space reserved on this question paper and then attach your
question paper securely to vour answer book.

The sub-questions in this question are based upon an initial fact pattern progressively modified
by the addition of facts, or the alteration of facts, in subsequent questions.

INITIAL FACTS

You are a solicitor in private practice. On Thursday, 6 May 1999, Ng Kat-lee came to see you
for advice. He gave you the following information:

1.

Ng Kat-lee is the founder of Franco Frog & Co (“FFC”), which is the business name
of Franco Ltd (a limited company incorporated in Hong Kong). FFC’s main business

is to import frogs’ legs from France and supply them to local restaurants. It owns an Isuzu
van.

In the late afternoon on 4 March 1999, Ng Kat-lee drove FFC’s van to deliver frogs’ legs
to a restaurant in Aberdeen. As his daughter, Ng Ho-choi, was going to visit her friend
in Aberdeen, he gave her a lift. When he was travelling in a southerly direction along
Pokfulam Road, a taxi travelling along the opposite side of the road suddenly made a
right-hand turn across the road. Ng immediately sounded the horn and applied the brake
to avoid colliding with the taxi. Ng managed to stop the van just in time to let the taxi
pass through the intersection. However a lorry travelling behind Ng apparently was
travelling too fast and could not manage to stop in time and collided with the van. The
van was damaged and Ng Ho-choi was injured. Fortunately, Ng Kat-lee did not suffer
any injury.

The taxi did not stop but fled. Ng noted that the vehicle registration number of the taxi
was TX 9413.

An ambulance soon arrived and Ng Ho-choi was immediately taken to the SAR Hospital
(a public hospital). Two policemen also arrived and they made a sketch plan and took
pictures of the scene. Ng Kat-lee noticed that the lorry had the words “Bumping
Delivery Co” painted on its side and its vehicle registration number was LY 5354.

At the hospital Ng Kat-lee was told by Dr Yee Sai-yan that Ng Ho-choi had broken
several bones in her left wrist, suffered a large gash in her head, had mild concussion,
sprained her lower back muscles and sustained various other contusions and bruising to
her left arm and leg. Dr Yee was concerned about the injury to her head and so required
her to stay in the hospital for observation for 3 days. She was then released on 7 March
1999.



6. Dr Yee gave a report setting out her injuries and continuing disabilities as follows:

- partial loss of function and weakness in left wrist

- 4 inch vertical scar on left leg caused by laceration

- 3 inch scar on left elbow caused by laceration

- scar and permanent disfigurement to the left side of the head
- continuing pain and discomfort in lower back

- continuing headaches.

7. The van was towed to Funny Garage for repair the day following the accident. Funny
Garage charged HK$20,000 for the repair.

8. Ng Ho-choi was born on 3 May 1981.

Your search at the Transport Department shows that the taxi is owned by Mo Leung-sum, who
lives at Flat 12A, Block 21, North Horizons, Hong Kong and the lorry is owned by Bumping
Delivery Co. Your search at the Business Registry shows that Bumping Delivery Co is a
partnership run by Lee Chong-or and Or Chong-lee. The main business of the firm is to provide
express delivery service for parcels and goods. The principal place of business of the firm is at
Shop 3A, Delivery Building, Delivery Road, Mongkok.

You have also obtained from the police copies of the relevant witness statements, the sketch plan
and the photographs. The statement of the lorry driver, Fung Yan-chong, shows that at the time
of the accident, he was delivering parcels to a customer in Aberdeen. You have been told by the
police that Fung was subsequently charged and convicted (upon his own guilty plea) of careless
driving in the Western Magistracy.

You take the view that the accident was caused by the negligent driving of the taxi driver and/or
of the lorry driver. You however do not know the name and address ot the taxi driver. You have
made enquiry with the taxi owner Mo Leung-sum, who tells you that he hires his taxi out to
various taxi drivers for a flat charge. Although he admits that he has written records showing the
name and address of the person who drove his taxi at the time of the accident, he refuses to
disclose the same to you for “privacy” reasons.

Sub-question 1

Is/are there any legal means of ascertaining the name and address of the taxi driver so as
to enable you to issue civil proceedings against him? Briefly explain your answer in the
space below.

(4 marks)
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Sub-question 2

What is the latest date for Ng Ho-choi to commence legal proceedings against the lorry
driver/owner to recover the damages suffered by her? Please put a tick against the best

answer.
(2 marks)

(N.B. You should assume that none of the dates stated below is a Sunday or public holiday)

(@)
(b)
(©
(d)
(e)

4 March 2002
3 May 2002

4 March 2005
20 March 2005
3 May 2005

Sub-question 3

In respect of the claim for the repair costs of the van, how should the plaintiff be named
and described in the Writ? Which of the following descriptions is/are legally correct?

) Ng Kat-lee

) Franco Frog & Co (a firm)

A3) Franco Limited

“) Franco Limited trading as Franco Frog & Co

Please put a tick against the best answer (see over the next page)
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(2 marks)

(@)  (1)only

(b)  (3and(4)

(©  (@only

(d  (4)only

(e  (2),(3)and(4)

ey sy p— p—
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Sub-question 4

Is it necessary to issue separate proceedings for the claim for the costs of repair of the van
and for the claim for damages suffered by Ng Ho-choi? Briefly explain your answer.
(3 marks)

Additional Facts

Assume that you have subsequently been able to ascertain the name and address of the taxi
driver. Upon instructions of your clients, you supplied the information to the police. As a
consequence, the taxi driver, Tai Sum-gup, was charged with the offence of reckless driving.
Tai pleaded not guilty to the charge and the case was adjourned to another date for trial. Tai
however forgot to appear at the trial date but went for a trip in Thailand. A warrant of arrest was
issued by the Magistrate and Tai was subsequently arrested by the police upon his return to Hong
Kong. When Tai was brought before the Magistrate, his explanation for his absence was viewed
with great suspicion by the Magistrate. Notwithstanding that Tai said he could only come up with
not more than HK$30,000 cash for bail, the Magistrate granted bail on condition that Tai
deposited HK$100,000 cash in court.

Tai could not come up with HK$100,000 cash and so was remanded in custody pending trial in
2 weeks’ time.

12



Sub-question S

Assume for this sub-question only that you are the lawyer acting for Tai, what legal
procedure, if any, would you advise Tai to take in order to seek his early release prior to
the trial? Briefly explain your answer.

(3 marks)

Further Additional Facts

At the trial before the Magistrate, Tai was acquitted of reckless driving but the Magistrate
convicted him of the lesser charge of careless driving and fined him HK$5,000. The prosecution
takes the view that the Magistrate applied the wrong legal test for reckless driving while Tai’s
lawyer takes the view that the Magistrate paid insufficient weight to the evidence of a defence
witness and wrongfully admitted some hearsay evidence.

Sub-question 6

Which of the following statements is/are correct?

4))
@
&)
@

Tai has a right to appeal to the Court of First Instance against the conviction by
lodging a written notice of appeal within 21 days after the conviction.

The prosecution has no right to appeal to the Court of First Instance in this case as
Tai was convicted.

Both the prosecution and Tai have a right to apply for a review of the Magistrate’s
decision before the Magistrate.

The Magistrate may upon his ewn initiative decide to review his conviction within
14 days after the conviction.

(See over the page)
13



Please tick against the best answer.
(2 marks)

(a) (3) and (4) only

(b) (1), (3) and (4) only
(©  (1),(2),(3)and (4)
(d) (1) and (3) only

(e) (1) and (4) only

[y N R SN O A S |

Further Additional IFacts

Assume that for some reason your client decided not to pursue the claim for the costs of repair
in court. Civil proceedings claiming damages suffered by Ng Ho-choi have been issued in the
Court of First Instance naming “Fung Yan-chong” as the 1¥ Defendant, “Bumping Delivery
Co (a firm)” as the 2™ Defendant and “Tai Sum-gup” as the 3™ Defendant.

As regards service on the 2™ Defendant, your process server, Luen Kam-lai, went to Bumping
Delivery Co’s office at Shop 3A, Delivery Building, Delivery Road, Mongkok on Friday, 28
May 1999 and asked the receptionist for the two partners, Lee Chong-or and Or Chong-lee. The
receptionist told Luen that Lee had left in early March 1999 to emigrate to Canada and would
not return for at least 2 or 3 years. The receptionist said Or had gone to a holiday resort in Lantau
Island and would only return to the office on Monday, 7 June 1999. The receptionist said in Or’s
absence, Or’s uncle was in charge of the firm’s business. The receptionist asked if Luen would
like to see Or’s uncle. Luen said there was no need. Luen then left a sealed copy of the Writ
with the receptionist, telling her that it was a Writ and asking her to pass it to Or personally as
soon as he returned to the office.

The following morning (i.e. Saturday, 29 May 1999), Luen, upon your instructions, went to the
post office and sent a sealed copy of the Writ by registered post to Bumping Delivery Co at its
business address at Shop 3A, Delivery Building, Delivery Road, Mongkok.

(N.B. You should assume that the Writ is accompanied by all necessary documents as required
under the relevant Rules/Practice and that what the receptionist said was true. You should also
assume that apart from the Sundays on 30 May and 6 June 1999, there is no public holiday during
the relevant period.)

Sub-question 7
As regards service of the Writ on the 2" Defendant, on the facts given please tick against

the best answer.
(See over the page)
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(2 marks)

(a) Valid service was deemed to be first effected on Friday, 28 May 1999.
(b) Valid service was deemed to be first effected on Friday, 4 June 1999.
(© Valid service was deemed to be first effected on Saturday, 5 June 1999,
(d) Valid service was deemed to be first effected on Monday, 7 June 1999.
(e) Valid service has not been effected.

Further Additional Facts

Now assume that all 3 Defendants have been duly served. The Statement of Claim pleads that
both the 1* and the 3™ Defendants were negligent in causing the collision and relies on their
criminal convictions of careless driving. The Statement of Claim alleges that the 2™ Defendant
is vicariously liable as the 1% Defendant was at that time driving the lorry in the course of his
employment with the 2™ Defendant. The 1% and 2" Defendants are represented by the same
solicitors while the 3™ Defendant is represented by another solicitor. Each has filed a Defence
specifically denying in separale paragraphs each and every allegation in the Statement of Claim
without advancing any positive allegation in defence.

Your trainee solicitor suggests that the Plaintiff should seek Further and Better Particulars of the
Defendants’ Defence so as to know more about the Defendants’ case or to pin down their case.

Sub-question 8

Do you agree with your trainee solicitor’s suggestion? If so, please outline the procedures
that need to be taken. If not, please explain why. Briefly explain your answer in the space
below.

(3 marks)
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Further Additional Facts

The 3™ Defendant paid a sum of HK$2 million into court on 28 July 1999. It subsequently paid
a further sum of HK$510,000 into court on 27 August 1999. The payments were not accepted
by the Plaintiff. The 3" Defendant sent a letter marked “Without Prejudice save as to Costs” to
the Plaintiff on 30 September 1999 offering to settle the Plaintiff’s claim by paying $1 million
in addition to the sums earlier paid into court. The offer was not accepted by the Plaintiff.

Sub-question 9

If at the trial

(1) the Court finds that all 3 Defendants are liable to the Plaintiff and awards the Plaintiff a total
principal sum of HK$2,500,000 plus interest at the rate of 10% per annum from the date of
the accident; and

(2) on the contribution claim between the Defendants, the Court finds that the 1% and 2™
Defendants are 60% responsible and the 3™ Defendant 40% responsible,

what should be the normal order for costs between the Plaintiff and the 3™ Defendant?
Please tick against the best answer.
(2 marks)

[1] (a) The 3rd Defendant shall pay the Plaintiff’s costs up to 28 July 1999 but the
Plaintiff shall pay the 3rd Defendant’s costs thereafter.

[ 1] (b) The 3rd Defendant shall pay the Plaintiff’s costs up to 27 August 1999 but
the Plaintiff shall pay the 3rd Defendant’s costs thereafter.

[] (c) The 3rd Defendant shall pay the Plaintiff’s costs up to 30 September 1999
but the Plaintiff shall pay the 3rd Defendant’s costs thereafter.

[] (d The 3rd Defendant shall pay all of the Plaintiff’s costs.

[] (e) There should be no order for costs unless the trial judge considers that the
3" Defendant has unreasonably conducted his defence.

Sub-question 10

If after the trial, judgment against the Defendants is orally delivered on 1 November; a sealed
copy of the judgment is issued on 24 November; written reasons for the judgment are delivered
on 3 December,

which of the following statements regarding appeal by the Defendants is correct?

(2 marks)
(See over the page)
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[]
[]
[]
[]

(a)
(b
©
(d

The deadline for lodging a Notice of Appeal at court is 6 weeks from 1
November.

The deadline for serving a Notice of Appeal on the Plaintiff is 6 weeks from
24 November.

The deadline for lodging a Notice of Appeal at court is 6 weeks from 24
November.

The deadline for lodging a Notice of Appeal at court is 6 weeks from 3
December.

END OF TEST PAPER
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. (ii) is legally enforceable or not; or  ( Replaced 46 of 1986 s. 2) / (3) BAMETE—

1) RUMbE B EXTH— AMERIF ¢ R
(i) REWTBRILAERBIT B (dy 1986 F5 46 $E5 2 KL HF)

(c) he is given the opportunity to earn remuneration or greater B R - ; \ = ,
ation i ; 23 @] (subsidiary) i) 368 RCA AR D (5 32 ) P BAAMMBNR « (#1986
Lirtr:il:::rdtlon in an office or employment, or to win moy,bf 5546 155 2 408

“ESEAFKAF " (deposit-taking company) fRCSRTTHBRHID (55 155 %) 38 2(1) #RBTIRAY
BREFRARSABBIRIRERIT 5 (1995 E5H 49 55 53 45 4577)

of the Banking “ KR T-BL ” (deception) MO MA K BUSS 17 b A0 BRHR 5

“ $47 " (bank) $§—

(3) For the purposes of this section—

“bank” ($#17) means—
(a) a bank within the meaning of section 2|
Ordinance (Cap. 155); and

(b) abank— (@) CERATHEERB G 155 858 2(1) BRATIEAVERTT 5 B
(i) incorporated by or under aw or other authority in any b) () e ARR 7 M LA SME fof A O R R At WEBR ST 2 X LA BRAT
place outside Hong Kgay, and in this respect “incorporated” WP T » “ T K 15 " (incorporated) AL + &
(B RHEM) inclydeS established; and ) (i) I GRITRBEBI (3 155 )5 201) BBTHRIUSRAT = (1 1995 5F5
(ii) which is not nk within the meaning of section 2(1) of the 49 355 57 4545 ET)
Banking Ordinance (Cap. 155); (Amended 49 of 1995 5. 53) (- 1968 c.605. 16 UK.)
“deception” (k% F Bt ) haS the same meaning as in section 17; -

“deposit-taking comppiny” (£ $2\ 5 ) means a deposit-taking company or
restricted Jie€nce bank within the meaning of section 2(1) of the Banking

(Cap. 155); (Amended 49 of 1995 s. 53)

try” (F{M/#) has the same meaning as in the Companies Ordinance

Repl, 1986 5.2)

[cf. 1968 ¢.60 5. 16 U.K)

18A. Obtaining services by deception 18A.  LUKERF BUEVEMRYS

(1) A person who by any deception (whether or not such deception was () AEFALUKE FB (R R SKE TBR & — R EERE) il AR RN 5
the sole or main inducement) dishonestly obtains services from another shall — AKITEE » ERIALYE » A FRPUTAC IR R » TTIEEAR 104E o

tasue 11 Authorized Loose-leal Edition, Printed and Published by the Government Printer, Hong Kong AEVENS CORE + o TR B 6 B REFUL R BT L ]
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be guilty of an offence and shall be liable on conviction upon indictment to
imprisonment for 10 years.

(2) It is an obtaining of services where the other is induced to confer a
benefit by doing some act, or causing or pcrmitting some act to be done, on the
understanding that the benefit has been or will be paid for.

(3) For the purposes of this section, “deception™ (k5 T-Bt ) has the same
meaning as in section 17.

(Added 45 of 1980 5. 3)
[¢f 1978 ¢. 315. 1 U.K]

208 RS

() RAMARE  FAEBEER  RESTERERFEREERTRTH
i DAR RIS M S TS S AU SRR DRI -
() AW » KR T-B " (deception) (Y YA B 17 b AN BRI -
(7 1980 45545 BE5E 3 M8 )
(1£#1978¢c.315.1 UK.)

18B—Evask £ liability-by-d .
I T 1 4

(1) Subject to subsection (2), where a person by any deception (whether
or not such deception was the sole or main inducement)—

(a) dishonestly secures the remission of the whole or part of any
existing liability to make a payment, whether his own liability or
another’s;

(b) with intent to make default (whether the default is permanent or
otherwise) in whole or in part on any existing liability to make a
payment, or with intent to lct another do so, dishonestly induces
the creditor or any person claiming payment on behalf of the
creditor to wait for payment (whether or not the due date for
payment is deferred) or to forgo payment: or

(c) dishonestly obtains any exemption from or abatement of liability
to make a payment,

he shall be guilty of an offence and shall be liable on convmctlon _upon

indictment to imprisonment for 10 years.

(2) For the purposes of this section “liability™ (Wt %I, }«means Iegally
enforceable liability; and subsection (1) shall not apply in relation to a liability
that has not been accepted or established to pay compémauon for a wrongful
act or omission.

(3) For the purposes of subsection’ (T)(h) a person induced to take in
payment a cheque or other S y for money by way of conditional
sat:sfacuon ofa pre-cx:s(m ility is to be treated not as being paid but as

urposes qf subsection (l)(c) “obtains” (H1%) includes

uuu /.
(Added 45 of 1980 5. 3)
lef. 1978 ¢. 31 5.2 U.K]

tasue 11 Authorized Loase-lssf Edition, Printed and Published by the Government Printer, Hong Kong

" For the purposes of this section, ‘decephon " (KR T-B) has the same

18—t T E O e

(1) BEQEBHAERENS » RMEMALKEFER(RRENE
BHEHE)—
(a) TR RBR A Ky 2 IR AT
MAUERMBAANRE S — AN 5 .
(h) ERA uﬁf’ﬁ.ﬂh‘#mﬁr’mﬁﬁlﬂﬁmmﬁgmﬁﬁ%ﬁﬂmmﬂl
1) ﬁﬁwaﬁwkﬁﬂﬂm + T 75 R0, A 0% AU PR A SR A AT AR DA
*ﬁﬂﬁ%ﬁ%ﬁe‘h‘aﬂmh‘%F!MEEW@LM)EEMEB&H&
':’E 2 a
IGEEN AT MR 1 1 1SR PHE
JURIRE:  BANREERE  TREE 105
C Q) BRI E 0 < BB Qiability) 15 0] L BB RATRO R HBIE ¢ WE ()
RS T P A T 2 5 o WO ST Y B ST SR A B EURAE A T S B I RE R PEE o
(3 REG) KM F » AEAAMBEERT LHB B RBRBEALT HAF
PRV IR E AT MR AL - AR W MR RRES RIS -
@) RE ))& F + “ B3 " (obtains) 015 A 5 — AMB L 5 — ARBH R
i
(5) MABETE » “ MEWFB " (deception) M MRS 17 Mrh P BMAF -
(H1 1980 455 45 8240 3 M)
(HH1978¢.315.2UK.)

LR PE « W RREE

KB PR i EMARORRR ROMRRIT wum

(i)
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I8C. Making off without payment

(1) Subject to suhscction (3), a person who, knowing that payment on
the spot for any goods supplicd or service done is required or expected from
him, dishonestly makes off without having paid as required or expected and
with intent to avoid payment of the amount due shall be guilty of an offence
and shall be liable on conviction upon indictment to imprisonment for 3 years.

(2) For the purposes of this section “payment on the spot” ( EI#1%)
includes payment at the time of collecting goods on which work has been done
or in respect of which service has been provided.

(3) Subsection (1) shall not apply where the supply of the goods or the
doing of the service is contrary to law, or where the service done is such that
payment is not legally enforccable.

(Added 45 of 1980 s. 3)
[ef. 1978 ¢. 31 5. 3 UK

18C. FHKTRE

() BEO)VRBHBRES, LA AR AL Mo #5 KE ROt BB e
B SHAREARES RS RRP ISR MABRNILES  WRMBTH
AR BBUNARAT 8K o S MR SO AT MO0 S0 - EPMEIETE - BEAMBRIFE R R
Bk 3dE

(2) MABEME BB " (payment on the spot) IETENIRE FH TakiR it
FRBE i BRI 3K o

(3) RSB R GLR R ay » SR BURB AN KR R MR KikiB
Y RIS (1) SKBERA o
(Hi 1980 5635 45 3438 3 S0 )

(HM1978¢.315.3 UK.)

H8D-—Procuring-entry-in-eertain-records-by-deeepti 18D~ RR TR SR M R - 4
(1) Any person who dishonestly, with a view to gain for himself or () EMARAFACRD— AME  REMES—ANZHRE WA A
another or with intent o cause loss to another, by any deception (whether or RFER(FRUBEFRRAER-REERR)  REERTRES A K3}t

not such deception was the sole or main inducement) procures the making,
omission, altering, abstracting, concealing or destruction of an entry in a record
of a bank or deposit-taking company, or any subsidiary thereof the principal
business of which is the provision of credit, shall be guilty of an offence and
shall be liable on conviction upon indictment to imprisonment for 10 years.
(2) For the purposes of this section—
“bank” ($R77 ) means—
(a) a bank within the meaning of section 2(1) of the Banking
Ordinance (Cap. 155); and
(h) abank—
(i) incorporated by or under the law or other authority in any
place outside Hong Kong, and in this respect “incorporated”
(%7 23241 ) includes established; and e
(ii) which is not a bank within the meaning of section 2(1)47( he
Banking Ordinance (Cap. 155); ( Amended 49 of1995 5. 53)
“deception” (% T-Bt ) has the same meaning as in section 17
“deposit-taking company” ({347 37\ 7 ) means a deposit-taking company or
restricted licence bank within the meaning ofSection 2(1) of the Banking
Ordinance (Cap. 155); ( Amended 49 0f71995 5. 53)
“record” (48 ) includes — /
(a) any document o re€ord used in the ordinary business of a bank
or deposi ing company, or any subsidiary thereof the

pringipaT business of which is the provision of credit; and
(h) document or record so used which is kept otherwise than in a
ible form and is capable of being reproduced. in.a legible form;——

Issue 11 Authorized Loose-leaf Edition, Printed and Published by the Government Printer, Hong Kong
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EEBRBULE RO FTHMA TRCRARA - - ¥
HOH - BVRICT - IRAEIEE IS  TEE 104F o
2) BABHET—
“ B 822 7 " (subsidiary) it ¥R 3% B2 7
“§08 " (record) A — :
(o) TERITHREZHARAT KA ETEHRRUEROCAMBARANH
TARERT S kAR B
5] S04 0 PP B0 SO SR A8+ T RN ST AR ERAC R 7Y M Sk A TT BB AR FE
{BRES UM R B NEBLE
R/ 8 (deposit-taking company) $C8RIT M) (55 155 ) 55 2(1) BATIREY
BRARARRARBMBGRIT (11995 F5 49 §355 53 B 4T)
“ KB FB " (deception) AR 17 Hrp s BAAIR
“§117 " (bank) —
(a) CORFTIRMEBD (S 155 3E) 5 21) AT RINERAT + B
&) () SISRRRE M LASMEFI M (3 R S LA MRS B Rk M 4R AT
THPESL T I » “ BR300 " (incorporated) 15 L + &

632 % ) b A M MR ¢

(i) T CORATRMEBIY (3 155 30 )48 201) MRITFIRIOSRAT o (1 19955
49 BB 53 HeHEAT)

(H1 1986 £ 46 3238 3 B HE)

nnm
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rsor-shall-have-the -same-right-to-bring---- - -

proceedings against that person’s wife or husband for any offence (whether
under this Ordinance or otherwise) as if they were not married, and a person
bringing any such proceedings shall be competent to give evidence for the
prosecution at every stage of the proceedings.

(3) Where a person is charged in proceedings not brought by that
person’s wife or husband with having committed any offence with reference to
that person’s wife or husband or to property belonging to the wife or husband,
the wife or husband shall be competent to give evidence at every stage of the
proceedings, whether for the defence or for the prosecution, and whether the
accused is charged solely or jointly with any other person:

Provided that—

(a) the wife or husband (unless compellable at common law) shall
not be compellable either to give evidence or, in giving evidence,
to disclose any communication made to her or him during the
marriage by the accused; and

(b) her or his failure to give evidence shall not be made the subject of
any comment by the prosecution.

(4) Proceedings shall not be instituted against a person for any offence of
stealing or doing unlawful damage to property which at the time of the offence

belongs to that person’s wife or husband, or for any attempt, incitement or - :

conspiracy to commit such an offence, unless the proceedings are msmuted by
or with the consent of the Attorney General:
Provided that—
(a) this subsection shall not apply to procecdmgs agamsl a person
for an offence—

(i) if that person is charged with comrﬁulmg the offence jointly
with the wife or husband; or .-

(if) if by virtue of any judicial decree or order (wherever made)
that person and the wife or husband are at the time of the
offence under no-Gbligation to cohabit; and

(b) this subsection-shall not prevent the arrest, or the issue of a
rthe arrest, of a person for an offence, or the remand
y or admission to bail of a person charged with an
nce, where the arrest (if without a warrant) is made, or the
warrant of arrest lssues onan information laid, by a person other

ortrastamnd:

e

[cf: 1968 . 60 5. 30 U.K.]

32. Verdict
(1) If on the trial of any information, charge or indictment for an offence
specified in the first column of the Schedule it is proved that the accused is not

FUOE B EH

- 2) - B (4) IR At R A S e
CAS R I M DR AR Al Tl ) » 306 S f AP 0 A % B o+ ot 1 mi"’fﬂ.fl‘ﬂl?’ﬂ‘])\ !
AP TR PR SRR AP R ©

(3) AT AEAT AL TR B PRy BUEACRS A7 Iéﬂ*&ﬁ!llw
3['” ORGSR TG JURANRE T & % AT A £ (3
J’Jflﬁébﬁ W ARl 2Ry B 2P G "/ﬂ)ﬁ
JL@JUL)\ IAE
H—
(a

AT
;} RUFIOE —F
% BN R UM B,

EINGEMIE ﬁiﬂ!"{ﬂlizu]bﬁxﬂﬂ W) AT B 0 IRRRME
e A D 58 B A2 S UBIN DL 1 N 5 B
b) PEI AU A RBANI - D AT R o
@ QIH‘HTMAlfﬁﬁ,ﬂc#ﬁiiﬂ&ﬂdﬁf#ﬂl‘ﬁﬂ# IV PE LR LAY -
R b S5k e ek ) 2 ) B I E) RL R AP R AR S R T 0 R
[ E- A .Mn%%"mm‘w.%z)\ﬂé.'l'.if;ﬂtﬂ!!'r: :
H— "
c{a) WS R SIRTIE o WA SRS iR AR K
F—
(i) AEABULRAS I PEALAEIET ¢ R
(i) WRBEALA Gl % i 2 CARSR T A1)+ SR BOLRLB (% R
TP/ E0Y N BN 0 A+
(by ACMTAIBEFEILSEIRAT o i (A ME T Aol 1)l ag A # 36 JLme
1;15 3PN SICH SRy S AR BTN W TR HSEUS 1R TR - W/
FHBUE B ATl % A S AR RIBLIE ;W AR B
”’t"}cM? o

-

A5 0h i (R AT A B 0 (9 0 AR

(LM 1968 c.605.30 UK.)

32. #Hh

(1) Al A BB IR OGN~ PRI TR AR AR R B A
TEATOI 4 AT+ LRI AT 4 A0 2 B0 b RLGZ R TR S R o P B0 7 3L

St L b K b s - anua
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guilty of that offence but guilty of onc of the offences specified opposite thereto
in the second column of that Schedule or of attempting or being a party to an
offence so specified, the accused shall be acquitted of the offence originally
charged and shall be convicted of such other offence or of attempting or being a
party to such other offence and be lable to be punished accordingly.

(2) The references in the Schedule to numbered sections and subsections
shall be construed to include cvery offence under the section or subscction so
numbered in this Ordinancc.

(3) Nothing in this section or in the Schedule shall exclude the application
to any offence of any other law authorizing a person to be found guilty of an
offence other than that with which he is charged.

33—Effeetoneivit Sings-and right

Ba0E  BWTHH s

SRS FT - REBEEFENERA - ML B ARSI TR IT
AWHER - MEAFEREHEIUBTINE SR - RPREEFLEFIULR
17 RBRERLETFROTITHZRA - WATHHEH - .

() TERFDHT RO KGR  FIMRR O RR A RATEE Mt
SRR IR 2 BB AT I 19— SR AT o

() MAEFIUE AR R R A A B R LS SLB IR AT S Ml
AL ISR (LT TRATRBRTE RS L0l R RS ) -

1 4 3 BT

(1) A person shall not be cxcused, by reason that to do so may
incriminate that person or the wife or husband of that person of an offence
under this Ordinance—

(@) from answering any question put to that person in proceedings
for the rccovery or administration of any property, for the
execulion of any trust or for an account of any property or
dealings with property; or

(b) from complying with any order made in any such proceedings,

but no statement or admission made by a person in answering a question put-er’

complying with an order made as aforesaid shall, in procecdingﬁjwﬂﬁ”bﬂcnce
under this Ordinance, be admissible in evidence againsi.thaCperson or (unless
they married after the making of the stateme ‘mission) against the wife or
husband of that person. -

(2) Notwithstanding4 Znactment to the contrary, where property has

been stolen or d by fraud or other wrongful means, the title to that or
operty shall not be affected by reason only of the-cenviction-ef~the

[ef. 1968 ¢. 60 5. 31 UK

mﬂmng'hwandmnmeﬁmr“ T e e

of references to offences

(1) The following offences at common law are hereby abolished for all

purposes not relating to offences committed before the commencement.of this™™

Ordinance, that is to say, any offence at commor‘\._lnwof"mﬁ:’éﬁy, robbery,
burglary, receiving stolen property, obtaining¥operty by threats, extortion by
colout of office or frqgnclﬁsowfalﬁé"zi‘c”cwnling by public officers, concealment of
treasure ll_nmteﬂﬂﬂf’”cxccpl as regards offences relating to the public revenué,

issue 10 Autharized Loose-leal Edition. Printed and Published by the Government Printer, Hong Kong

B HREEREFRH R

(1) AT AR LLRT AR Ay 38 BOH A A 2R 3 S 1A AR 7 4 B HTATERAh
iﬁi_
(a) TGP BfE BB RE AR E FTRE SRR IV A A £ L U
R HOR A i) [
(b Wl IR R RS

LT L2 1 06 S0 1 4 B L D IR S8 60R8

FAEST A Lo
/ﬂﬁrﬁﬁﬁmmm%ﬁmrmm? ho R BEH BN A REAAIN R (B

FATERE th A% BIGR SRR 5 G T TR F) - R
() BPQAET B30k AT R BLE fLM?ﬁB&MﬁmﬁBmAumﬁsﬁm&
A TBORAD » A ST LB 7S (R B AT M RS IR TR L R SR A BT B
"®o
(1M 1968 c.605.31 UK.)

e L L 5
=TT U BB A7  BMERTERGEE WM - MAT - ARTET - 2

Y - DUBWETT AEUTME UM AMETHR - AMARDGRA - BEN
AR 004 1 B+ LS (B RUBORCA AT BRI SR AT S ) 1T R TR - IR A MR 2 B L )
THIBT AL AT SR - 3R T RS o

AL EOR + th B EON B R R REBIR BT wiom
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(2) ExCepr AT TERITUT UeNTETToMmmMitted-before-thecommrencementof
this Ordinance, and except as the context otherwise requires—

(a) references in any enactment passed before this Ordinance to an
offence abolished or contained in any provision repealed by this
Ordinance shall, subject to any express amendment or repeal
made by this Ordinance, have effect as references to the
corresponding offence under this Ordinance, and in any such
enactment “receive” (#%) (when the expression relates to an
offence of receiving) shall mean handle, and “receiver” (324
# ) shall be construed accordingly; and

(b) without prejudice to paragraph (a), references in any enactment,
whenever passed, to theft or stealing (including references to
stolen goods), and references to robbery, burglary, aggravated
burglary or handling stolen goods, shall be construed in

accordance with the provisions of this Ordinance, including those s '

of section 26.

35. Transitional provisions

(1) Sections 29 and 30 shall apply in relation to proceedmgs for an offence
committed before the commencement of this Ofdinance as they would apply in
relation to proceedmgs for a correspandiig offence under this Ordinance and
shall so apply in place of ar}y ~corresponding enactment repealed by this
Ordinance. o

(2) Subject to §ub§cctmn (1), no repeal or amendment by this Ordinance
of any enactm relacmg to procedure or evidence, or to the jurisdiction or
powers Q] court, or to the effect of a conviction, shall affect the operation of

this anysuctrofferce—
. [¢f. 1968 c. 60 5. 35(2) & (3) UK

SCHEDULE [s. 32]

ALTERNATIVE VERDICTS

Offences Other offe of which the defendant may be found guilty
1. Theft (section 9). (i) Taking conveyance without authority (section 14).
(i) Obtaining property by ption (section 17).
(1ii) Obtai by d ion (section 18).

(iv) Obtammg services by dcccpuon (sec(non 18A).
(v) Evasion of liability by deception (section 18B).

lssus 10 Authorized Loose-leaf Edition, Printed and Published by the Government Printer, Hong Kong

[¢f. 1968 ¢. 60 5. 3247K]

Lv4)

W9

A7 SR R A B A O A R AR A SN 0 0 705 o
AT W1 SCHE T SRR 53 47 BUAL S » JER AT - Rl A R BT AT A AT

EETRN I35 /3 | H IO ¢ ('rgw’ OlstiAnll 64 bt E 25
ATBIG ) UG RE » it BOE R gL (Feceiver) IRATIRILARER 5 R
by TEVAANL ¥ (a) BE B hj‘aﬂﬁ v QAT B INL B A0 1 SO Ul » FLER
S A LA ) o LR B R ) - AR - BEARL
mmaﬂmwae" B AR A BB B8 3 + 005505 26 MR MR S 1 1 R
r,p o ™
L (111968 c.605.32 U.K.)

35. BRI

(1) 5529 Ko 3085 8 A 4 /1 %80 10 J00 A B9 30 50 A 7 R 0k A0 MU i Gl AT — it
BRA R AT AT 000 AR IR A 7 0 R I 00 R+ 00 20T B A e BB R 4 o Y R,
R -

(2) BREE (D) A TATBUESS » AHEOIRHT ol GURY ¥ 000 D A7 80 BB Efaf 1B 00 )
T HE S 2 47 B 2 B IR 4 0 AT BB ST I I R B BB AT AT BN
ST SRR AR B 3 1 R BT AR AT S A AT A% YR A 1 2L TP P TR =

(1M1 1968 c.605.35(2) & (3) UK.)

Bt ¢ (n2g)
[ DEUE 3 - F

Tii B AWTRON AT I LA IR AT

1 BRICHIE) - (i) AMBHMETIDUIA SR TILCE 1448) ©
(i) BUKWN T-BURIHY A G 1748) -
(i) LA FRUMIY B8R G O 18 48) o
(iv) DUBERE-T-BUBHBGS O 18A #5) -
(v) VARKEM TRER6RELT AL O30 8B #R) ©

BT CORE oty O IO b b R U RA R niom

Vi)
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Offences Other offences of which the defendant may be found puilty iy M ATT R AT R OYSLAR TR 17
{vi) M;;kiﬂg off without payment (section 18C) (vi) T KM £ (55 18C ) -
(vii) False accounting (section 19). "
(\n:) !I.u:dli;:slolc#g(:ﬁds (section 24). (vii) Py (55 19 1K) -
(ix} Going equipped for stealing (section 27) (viii) [@ITREH T (55 24 §K) -
. - . (ix) ShBEHEAT R MM CF 27 8 -
2. Robbery (section 10). (1) Theft (section 9).
(i) Assault with intent to rob (section 10), 2 W (10 %) - (i) TR (59 85) -
(i) Blackmail (sectionn 23(1)). . o . g
(iv) IIn;dling slol‘cn goods (section 24), (i) SR B SR (B A (565 10 %) -
(v) Common assaull. (i) BT (5 23() ) -
3. Assault with intent to rob {i) Theft (section 9). (;:; gg;z;ﬁ f,% uHm -
(section 10). (it} Rabbery (section 10). e
(i) Blackmail (section 23(1)). .
(iv) Common ussz:uIlL 3. BRMTMRIBA () BRE(FIH) -
_ (i 104%) - (i) HENTE (55 10 f) -
4. Burglary (section 1), (i) Thcft”(scc(inn 9N. (i) ¥HEF (5B 23(1) #) -
. (i) Handling stolen goods (section 24). i o
(iti} Going equipped for stealing (section 27). (ivy BTN
(iv} Inflicting gricvous bodily harm. 4 ARIUET OF 1 ) - () RS (B9 ) -
5. A!‘!g(avmedAlnnglury (i) Theft (scction 9). (i) BIMMEIE (5 24 ) -
(section 12). (iiy Burglary (section 1), (i) SHESHE A RWAMYGS B 278 -
(iii) Handling stolen goods (section 24). (iv) LA STRIREHT -
(iv) Going equipped for stealing (section 27). o
{3 it e iy b S RBARRIEN G500 (0 GIT 39 ).
(vii) Possession of imitation fircarm. (1) AJRILTCR 1) -
(viii) Possession of explosive. (i) WS (O 24 ) o
. . . . N . . vy YU A7 RTINS O 27 BF) -
6. Taking conveyance without Going equipped for stealing (section 27). (V) Bl AT 50 0 T iy -
authority (section 14(1)). st v
i) TE{H -
7. Obtaining property hy (i) Thelt (section 9). (vil) TN k28 -
deception (section 7). (i) Obtaining pecuniary advantage by deception (section 18). (viii) TEfithe -
(i) Obtaining scrvices by deception (scction IXR/}).
{iv) Evasion of liability by deception (section 18R). 4 E i : L (O 27 o
v) Making off without payment (scction 18C). 6. SRIGEHE IR R T SRS AT R M AY S GRS 27 )
{vi) Blackmail (section 23(1)). (5 1401) ) -
(vii) Handling stolen goods (section 24). .
(viii) Going equipped for stealing (section 27). 7. BUKS TR M i) BRF R -
- . . . . (517 1%) - (if) LANKSR T BUE G & SR R 25 (5FF 18 ) -
8. C:‘blammg {)cu;nmry (i) 2‘I‘|cll (section 9). by d on 17 (i) LAKKOR T EUERIGIRTS (25 18A #5) -
advantage by deception (i) Obtaining property by deception (section 17). S . - s .
(section 18). (iit) Evasion o liability by deception {scction 18B). (iv) L)\Mﬁf?ﬂﬁﬁﬁim PEAF (35 18B #0)
(iv) Blackmail (section 23(1)). (v) {3k 4 & (55 18C %) -
(v) Handling stolen goods (section 24). (vi) BER (B 2H ¥ -
(vii) WIEMEHIR (36 24 #F) -
(viii) SMBREH A WM& (OF 27 1) -
8. LUK TR &8 A 5 () RWFE (I M) -
h I8 - (ii) LUK T YR (36 17 46) =
(i) EAIKSR T BOBKEIL R 9TE (O 18B #%) -
(iv) BhEIE (5 23D ¥ -
(v) IR (5 24 1) -
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o " (viir)

26+ CAP.210  Thefi BOE WM
Offences Other offences of which the detendant may be found guifiy W B Aol MR A 5 ST IR T
9. Evasion of liabhility by (i) Theft (section O LI R T B RO R 9 () -
deception (section 181). (i) Obtaining property Iy deception tsection 17) B :‘ H AT (l) hm.,’- {‘v\"?n"’ O 1T %) -
(1i) Obtaining peconiny advintage by deceplion (section 18) 1 18R £ “') X !,i',‘ " h,, A
(iv) Obtaining seruces by deeephion tsection 18A) (iii) FIEORC B3% 0 0% 0 18 1) -
(v) Making ofl without paviment (section 18C) (iv) VLERMS T RO E5 O 18A f5) -
(v} Blackmnl (section 230y (V) A K s O 18C 1% »
10. Making off without 1) Theft (section 9) (Vi) B3 O3 2300 %) -
payment (section 18C), {i) Obtaining propesty by deception (section 7). X )
(iii) Obtaining services by deception fseetion 18A), 00 AL )G IRC I~ () TR OB 9 %) -
(ivy Evasion of liability by deception {section 18B) (i) PUIRTR T ROREHM A G 17 68) -
(v) Blackmail (section 23(1n (i) DU T-T2 U IEFK O 18A %) -
1. Blackmail (section 23¢1)) (i} Obtaining property by deception (section 17), (iv) b "}(‘551 T BORBEL T PTG I8B ) -
(i1} Obtaining pecmiary advantage by deception (section 18). (v) HP8OR G 2300 1) -
(i) Obtaining services by deception (section 1RA).
(iv) Evasion ol Hability by deception (section 18B). FLoOBlpds it Gy 23 1) - (i) VARKER T-FROINGH A O 17 1%) -
s G bl o) ST o -
v « ek letter (sec 2] . e , by .
(vii) Common assault. (1'") L IE’\W}TNW f!;fﬂ!!ﬁ Lﬂ I8A %)
(Amended 45 of JOSU s 613 of 1905 5. 2: 80 of 1997 5. 102 ) Gv) LA T-PORREL T TUE (O 18B ) ©
(V) ABEaKifi 88 25 (3 18C %) -

(vi) FEAT ¥
(vii) [EIT WA o
(Hr 1980 G2 45 SEAN 6 BEFEAT 2 ol 1995 45 13 BENY 2 MEMERT 5 th 1997 A 80 SEW
102 flf%,ir)

Cf 24 -
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