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Important: The test paper for Head IV Accounts and Professional Conduct: 

    

   1.  is open book. Candidates may bring in and refer to any book, 

document or other written material 

 

2. IS DIVIDED INTO TWO PARTS:  

 PART A - ACCOUNTS 

 PART B – PROFESSIONAL CONDUCT 

 A PASS IN PART A AND PART B MUST BE ACHIEVED IN ONE 

SITTING TO PASS HEAD IV 

 

3. Part A on Accounts is 1 hour 30 minutes in duration and Part B on 

Professional Conduct is 2 hours 45 minutes in duration  

 

  4. has no specific reading time allocated 

 

 5. has ONE question in Part A and THREE questions in Part B. Each 

question in both Parts must be answered. 
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Overseas Lawyers Qualification Examination 
 

 HEAD IV: ACCOUNTS AND PROFESSIONAL CONDUCT  

 

 Standards, Syllabus and Materials 
 

STANDARDS 
 

Candidates will be expected:- 

 

(i) to be familiar with the law and rules of professional conduct affecting and 

governing practice as a solicitor in Hong Kong; 

 

(ii) to be familiar with the Solicitors' Accounts Rules, in particular the principles 

relating to solicitors' clients accounts; and, 

 

(iii) to be able to identify and analyse professional conduct issues (including issues 

in relation to solicitors' accounts) which may arise in practice, to advise with 

respect to such issues and to take appropriate decisions on such issues in relation 

to his and his firm's practice. He will be expected to give comprehensive reasons 

for his advice and decisions; and 

 

(iv) to display the knowledge and experience of the above matters. 

 

The test paper for this Head of the Examination is set at the standard expected of a newly 

qualified (day one) solicitor in Hong Kong who has completed a law degree (or its equivalent), 

the professional training course (PCLL) and a two year traineeship prior to admission. 

 

SYLLABUS 
 

1. Solicitors in Private Practice 

• Practising Certificates 

• Insurance 

• Solicitors' Practice Rules 

• Supervision of a solicitor's office 

• Fee sharing 

• Restrictions on unqualified persons 

 

2. Rule 2 of the Solicitors' Practice Rules 
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3. Obtaining Instructions 

• Solicitors' Practice Promotion 

(a) The Solicitors' Practice Promotion Code 

(b) Unacceptable Practice Promotion 

(c) Recovery agents 

 

4. Money Laundering  

• Practice Direction P 

• The Organized and Serious Crimes Ordinance (Cap 455) 

• The Anti-Money Laundering & Counter-Terrorist Financing Ordinance  

(Cap 615) 

 

5. Fees 

• Duty to inform client 

• Estimates and agreed fees 

• Increase of fees during retainer 

• Interim bills 

• Bills of costs and disbursements 

• Taxation of costs 

• Recovery of  fees 

• Overcharging and unreasonable fee arrangements 

• Payments on account of costs and disbursements 

• Maintenance, champerty and contingency fee arrangements 

 

6. Retainer 

• Accepting instructions; form and contents of retainer 

• Rule 5D letters in criminal cases 

• Express and implied retainers; the quasi-client 

• Grounds upon which solicitor must decline retainer 

• Solicitor limiting liability in the retainer  

• Professional and common law duties owed to client during retainer 

• Duty to advise on legal aid 

• Settlement of actions 
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• Instruction of advocates 

• Termination of retainer 

• Solicitor's retaining lien 

 

7. Competence and Quality of Service 

• Duty to act competently 

• Claims against a solicitor 

• Law Society enquiries and investigations 

 

8. The Fiduciary Duty 

• Making secret profit  

• Gifts from clients 

• Lending to clients and borrowing from clients 

• Purchasing property from clients 

• The approach of the courts to breach of fiduciary duty 

 

9. Confidentiality and legal professional privilege 

• The duty of confidentiality 

• Joint retainers and the duty of disclosure 

• Solicitor joining new firm 

• Confidential documents sent to other party by mistake 

• Legal professional privilege 

(a) Solicitor client advice privilege 

(b) Litigation privilege 

(c) Solicitor's duty to protect client's privilege  

• The approach of the courts to protecting breach of confidentiality and legal 

professional privilege 

 

10. Conflicts of Interest 

• Conflict between joint clients 

• Conflict between two present clients 

• Conflict between client and former client 

• Solicitor’s duty to decline instructions where there is a conflict of interest 
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• Conveyancing transactions - Rule 5C, Solicitors' Practice Rules 

• The approach of the courts to conflict of interest 

 

11. The Litigation Solicitor 

• The solicitor as advocate in civil and criminal cases 

• Duties to the client 

• Duties to the Court before trial 

• Duties with respect to affidavits, affirmations and statutory declarations 

• Duties to Court when presenting case 

• Solicitor's duties in respect of his own and the other party's witnesses 

• Duty during examination-in-chief and cross-examination 

• Duty not to mislead or deceive the Court 

• Duty where solicitor believes client is deceiving the Court or committing 

perjury 

• Duty where client confesses his guilt to solicitor before or during trial 

• Conferences with client and advocates 

• Settlement of proceedings 

 

12. Relations with other Solicitors 

• Contact with the other solicitor's client 

• Reporting misconduct 

 

13. Relations with the Bar 

• Instructing barristers 

• Court attendances 

• Responsibility for paying barrister’s fees 

 

14. Relations with Third Parties 

• Duty of fair dealing 

• Dealing with unrepresented parties 

• Taking oaths, affirmations and declarations 
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15. Professional Undertakings 

• What constitutes a professional undertaking 

• Giving and receiving professional undertakings 

• Construction of professional undertakings 

• Breach of professional undertakings 

• Undertakings as to costs 

• Undertakings in conveyancing transactions 

• Enforcement of professional undertakings 

 

16. Discipline 

• Powers and role of the Law Society of Hong Kong 

• Solicitors' Disciplinary Tribunal 

 

17. Solicitors' Accounts 

• Client account (management and use of funds therein) 

• Firm account (management and use of funds therein) 

• Solicitors accounts generally (including relevant Rules and Practice)  

• Clients instructions as to funds and duties in respect thereof 

• Handling of mixed moneys 

 

18. Law Society's Code of Advocacy for Solicitor Advocates 

 Candidates WILL NOT be examined on the Code of Advocacy for Solicitor Advocates. 

 

 MATERIALS 

• The Hong Kong Solicitors' Guide to Professional Conduct 

• The Legal Practitioners Ordinance and all subsidiary legislation 

• The Solicitors' Accounts Rules 

• Manual on Solicitors' Accounting 

• The Solicitors' Practice Promotion Code 

• The Practice Directions 1990 as amended from time to time 

• The Code of Conduct of the Bar 
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• Gary Meggitt, 'Wilkinson's Professional Conduct of Lawyers in Hong Kong' (Desk 

Edition), LexisNexis, 2022 

 

It is recommended that these materials be brought into the examination. 

 

 

.8546587 
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Examiners' Comments on the 2023 Examination 

 

HEAD IV: Accounts and Professional Conduct 
 

 

Part A - ACCOUNTS  

 

Question 1 

 

The question this year was split into 4 separate parts. The question was very straightforward 

and should not have caused any difficulties to any of the candidates.   

 

(A) The fundamental issue in respect of Part A was to ensure that the candidates were 

fully aware as to how to treat the cashier’s order and the payment in. The main 

thrust of the question was directed as to interest due to the large sum of money. 

However, most candidates did not even touch or address the interest issue. Instead, 

many of them embarked upon irrelevant and uncalled for commentary as to the way 

to deal with payment to Counsel and investigators. Since the question did not 

particularise any information as to when or if payment was to be made, all those 

comments irrelevant and showed a lack of understanding, especially having regard 

to (D).   

 

(B) Again, this should have been very straightforward and very obvious to all 

candidates and in particular, many of them tried to come up with justification as to 

why Fifi, the girlfriend, who has no accounting experience could be employed!  

However, most candidates did set out the relevant rules and addressed the issues.   

 

(C) This question was in respect of client account reconciliation. Most candidates just 

copied the relevant extracts from manual and did not really go into any detail nor 

apply these. Many candidates did not discuss the rationale or reasons for the 

reconciliation.  

 

(D) This question asked for an analysis of the concept of disbursements and the various 

types and how the relevant book entries should be dealt with in respect of addressing 

these. Some of the candidates tried to go into question (A) and utilise the facts there 

to answer this part. However, they did not identify nor analyse the actual 

classification.   

 

Overall, the pass rate was acceptable. Most candidates were able to answer and deal with 

the relevant points. However, those that failed did so due to lack of application, knowledge 

and relevance. 
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PART B - PROFESSIONAL CONDUCT 

 

Question 1 

 

The question this year was split into 2 separate parts. The question was very straightforward 

and should not have caused any difficulties to any of the candidates. 

 

(a) The fundamental issue in respect of Part (a) was to ensure that the candidates were 

fully aware of the Mandatory Requirements under Practice Direction P (PDP), 

particularly in relation to client identification and client verification. The candidate 

should have been able to assess whether client verification was required and list out 

the actions to take to conduct client identification and client verification and 

understand that law firms should adopt a risk-based approach in determining the 

level of information to be obtained. Many candidates did not set out the actions and 

approach that should be taken. 

 

Candidates should also be able to recognise that ABC is asked to act for the 

company instead of Jane and to take the necessary actions to identify the beneficial 

owners. As a matter of practicality, candidates should have outlined what would be 

considered a beneficial owner, but not many specified the definition that persons 

holding over 25% of the shares should have been subject to client due diligence. 

 

Candidates should also be aware of the situations which require enhanced Client 

Due Diligence to be conducted. Discussion of whether Jane is a “high risk” persons 

by reference being a politically exposed person (PEP) should have been made, 

particularly in respect of whether her husband calls into the definition of non-Hong 

Kong PEP. Many candidates were able to identify that Jane was a PEP. 

 

(b) Again, this should have been very straightforward and very obvious to all candidates. 

The question relates to a u-turn transaction with many indicators of a suspicious 

transaction. Candidate should have identified paragraph 126 of the PDP. Not all 

candidates were able to identify this. Candidates should then conclude that a 

Suspicious Transaction Report should be made. Many candidates were able to 

identify this need. Reference should have been made to the relevant Ordinances, the 

duty of Confidentiality under 8.01 and the exceptions to this duty. Not all candidates 

could identify the duty of confidentiality and the exemptions. Candidates should 

also be mindful of the obligations to pass on to his client and use all information 

which is material to the subject matter of the retainer, but also consider whether 

there is such a need under the ordinances, and the offence of tipping off. A good 

number of candidates noted that they had to avoid tipping off but not many 

identified the basis for this. 

 

Some candidates were able to answer and deal with the relevant points. However, 

those that failed did so due to lack of application, knowledge, and relevance. 
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Question 2 

 

This question was concerned with solicitors’ professional undertakings. It was based 

loosely on the facts of Global Marine Drillships Ltd v William La Bella & Others [2014] 

EWHC 2242 (Ch).  

 

The question comprised two parts, the first part required the candidates to identify and 

discuss the relevant provisions of The Hong Kong Solicitors’ Guide to Professional 

Conduct (‘SG’) as they pertained to the solicitors in the question scenario who had failed 

to abide by a professional undertaking. The second part required them to discuss the 

possible courses of action available to the recipients of the undertaking. It therefore 

resembled the typical circumstances of a broken professional undertaking which may be 

encountered in practice.  

 

Unfortunately, only 40% of the candidates achieved a ‘pass’ mark of 12.5 or more. This is 

a better result than for Head IV examination questions relating to professional undertakings 

in recent years but is still lower than one would expect of experienced practitioners.  

 

With respect to the first part of the question, many candidates failed to identify the crux of 

the question and, instead, discussed entirely irrelevant issues such as Practice Direction P 

or the need for solicitors to behave with ‘good faith’ towards their peers. Many of those 

candidates who recognised that the question concerned professional undertakings only 

discussed the provisions of SG Chapter 14 in a superficial manner, albeit others did so with 

enough detail to achieve a pass mark. Some candidates gave the question more attention 

and achieved much better marks as a result.  

 

With respect to the second part of the question, some candidates explained all the 

alternative courses of action available to the recipients of the undertaking but most 

mentioned just one or two e.g. making a complaint to the Law Society. Others failed to 

address the question at all. 

 

In conclusion, most of the candidates failed to demonstrate an adequate familiarity with the 

professional conduct obligations relating to Hong Kong solicitors’ undertakings. 

 

 

Question 3 

 

The question is split into 3 parts covering various principles set out in The Hong Kong 

Solicitors’ Guide to Professional Conduct. Overall, most of the candidates are able to 

identify the relevant principles. The difference between good and bad answers generally 

lies in the quality of the analysis and application. 

 

3(a)(i) 

 

This is a straight-forward question on the issue of competence. Most candidates are able to 

identify the relevant principles. However, quite a number of them have failed to discuss 

them by reference to the facts given adequately but instead wasted time on referring to 

irrelevant rules (e.g. the rules on fees).   
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3(a)(ii) 

 

This is the part of Question 3 that is performed most poorly. Many candidates argued that 

Jason (i.e. the solicitor in question) should not take up the case. In reaching such conclusion, 

many of them only focused on the facts which are not favourable to Jason and failed to take 

into account the favourable facts. Marking was done strictly according to the Marking 

Scheme. One or two candidate (s) was / were able to point out that since Jason has only 

qualified for 5 years, there is scope for him to expand his practice area into litigation and 

he should be encouraged to do so because if he did not make a start, he would never have 

the experience. This point is not covered in the Marking Scheme but it demonstrates the 

talent of the candidate(s) who argued that Jason should take up the case.   

 

If sufficient regard was paid to all relevant facts, it should not be difficult to reach the 

preferred conclusion that Jason could take up the case despite the initial shortcomings 

which he (i) openly and voluntarily discussed with the client and (ii) suggested good ways 

to overcome. 

 

3(b) 

 

This is a straight-forward question on gift and most candidates are able to identify the 

relevant principles. Many candidates simply identified and copied the relevant rules 

without any elaboration or discussion of the relevant facts. Better answers would (i) identify 

how the relevant rule extends to a solicitor’s employees and/or (ii) discuss whether Jason 

was in fact “inviting a gift” from client with reference to the number of boxes of moon 

cakes and the manner in which Jason requested for them. 

 

3(c) 

 

This question canvasses various issues including confidentiality, exclusion of liability for 

professional misconduct and the duty to report misconduct. 

 

Most candidates have no problem with identifying the breach of confidentiality. However, 

most of them have not discussed the relevant facts adequately. It is not difficult to pick up 

that Amy was a journalist and hence disclosure of confidential information to her would be 

particularly risky, but some candidates failed to highlight this and only a handful of 

candidates managed to go further and discuss whether the case information was / could 

have been in the public domain yet (The Facts suggested that no demand letter was issued). 

 

As to the other issues namely the exclusion of liability for professional misconduct and the 

duty to report other solicitors’ misconduct to The Law Society of Hong Kong, these should 

be very obvious and straight-forward to the candidates. Most candidates are able to identify 

them. 

 

 
.7589481 
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Examiners’ Comments on the 2024 Examination 

Head IV: Accounts and Professional Conduct 
 

 

Part A - ACCOUNTS  

 

Question 1 

 

The question was straightforward and should not have caused any difficulties to the 

candidates. The question was divided into 4 parts:- 

 

(A) This question dealt with 6 specific transactions regarding a representation of a 

client with regard to receipt of monies, classification, payment of disbursements, 

dishonour of a cheque, bills and general accounting principles. The objective of 

the question was to ascertain the candidates’ knowledge on how the actual 

payments in and out were to be dealt with, identified and entered in the accounts 

books and the relevant book entries. Again, this should not have caused any 

difficulties. 

 

(B) This question dealt with interest received in client account as well as Rule 7A. 

In respect of interest, this was regarding the new Rule 6A which deals with 

holding monies on account of costs and the interest that would be applicable. 

Unfortunately, many candidates did not realise that the current Rule was 

suspended due to the low interest rate. Rule 7A dealt with the relevant authority 

required for drawing money from client account. Many of the candidates just 

copied out the Rules without any application. 

 

(C) This was a question regarding opening a client account and an office account in 

Shenzhen with The Bank of China. Most of the candidates were able to deal 

with this. However, some got confused with regard to office account. 

 

(D) This question concerned what bills issued meant and what those bills should 

contain and an explanation as to the bills delivered book and the rationale for 

the firm maintaining such a book. The difficulty here is that this was the last 

question. Some candidates ran out of time. However, many just copied the 

extracts from the Manual without application.  

 

However, overall, most candidates had no difficulties in passing. They were able to 

identify the issues and put forward a reasonable discussion and an application in respect 

of each of the points they were asked to address.  

 

The pass rate this year for the Account question was 71%.  

 

However, those who failed deserved to do so. In short, they lacked knowledge. They 

had a little application to the issues that they were asked to address. They just copied 

out sections of the relevant Rules and failed to consider the relevance to the issues that 

they were asked to address.  
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I also noticed that this year, many candidates failed to manage their time properly and 

various questions and the sub-parts were not answered. In short, in my view, those who 

failed had no knowledge of the Accounts Rules and lacked the ability to apply the facts 

to the relevant issues.  
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Part B – PROFESSIONAL CONDUCT  

 

Question 1 

 

The question was straightforward and should not have caused any difficulties to the 

candidates. The question was divided into 3 parts:- 

 

(A) This question was for 5 marks. It dealt with conflict of interest and consent of 

parties, in the conveyancing context. The objective of the question was to 

ascertain the candidates’ knowledge on SG 9.05 and Practice Direction A.12 

and the practical steps to take to overcome conflict of interest in conveyancing 

transactions. Again, this should not have caused any difficulties. 

 

(B) This question was for 17 marks, and should be have discussed the following 4 

areas: 

 

a. SG 13.06 in relation to allowing an unrepresented purchase to obtain 

legal advice before signing an agreement. This is straightforward and 

was for 1 mark. However, some candidates wrote about conflict, which 

should have already been covered in section (A) of Question 1 

 

b. Undertakings generally. Candidates should identify that Adam has given 

2 undertakings to Carl (i.e. relating to the mortgage and relating to the 

“usual terms”), and should have discussed SG 14.01 and its relevant 

commentary about the binding nature of an undertaking, and liability of 

a solicitor and a firm in the context of undertakings and breach of 

undertakings.  

 

c. Undertaking regarding the discharge of the mortgage. Candidates should 

have noticed that Adam gave an undertaking with respect to the 

discharge of the mortgage, and that he did not check with Bob on 

whether it could actually be done. Candidates should have discussed 

14.09 and points would also have been given if they discussed Practice 

Direction A.13 and Circular 14-411. 

d. Undertaking regarding the “usual terms” and its ambiguity and issues as 

highlighted in SG 14. 

 

Many candidates failed to identify that there were 2 separate undertakings. 

Most candidates had difficulty identifying the issues regarding the ‘usual 

terms’ undertaking. There was also some who did not apply the rules to the 

facts and merely recited the rules. 

 

(C) This question was for 3 marks and dealt with issues relating to storage and 

destruction of conveyancing files. Most candidates were able to identify the 

relevant circular but many failed to specify the actual steps that Adam should 

have taken to deal with the situation.  

 

The Undertaking question has been known to be difficult in the past, and this year it 

was no different. Overall, most candidates had difficulties in identifying and discussing 

the relevant issues relating to undertakings in part B of the Question. Most candidates 
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were able to identify the issues and put forward a reasonable discussion for part A and 

C of the Question.  

 

Those who failed showed an inability to identify the issues presented in the question 

and showed a lack of knowledge on the relevant rules. They had a little application to 

the issues that they were asked to address. Some just copied out sections of the relevant 

Rules and failed to consider the relevance to the issues that they were asked to address.  

 

Question 2 

 

This question concerned issues of professional conduct arising from the conduct of a 

defence in a criminal matter. It was generally answered relatively well by the candidates, 
60% of whom achieved a ‘pass’ mark of 12.5 or more out of 25. 

 

The question was divided into three separate sections. The first section required the 

candidates to address the conduct issues arising from an initial meeting between a 

solicitor and a client who had been prosecuted for careless driving. Most candidates 

recognized that the solicitor may not have been competent to take on the matter, albeit 

some neglected to refer to the relevant Principles of the Solicitors’ Guide, including 

Principle 6.01, Commentary 4. They also identified the need for the solicitor to give the 

client appropriate advice on fees (including Legal Aid) and to confirm the retainer in 

writing. In terms of the substance of the solicitor’s advice to the client, the majority of 

the candidates noted that he was in breach of his obligation, pursuant to Principle 10.16, 

to advise the client of his right to decide how to plead and whether to give evidence. 

Most candidates failed, however, to identify the potential conflict of interest between 

the solicitor and the client and the breach of the solicitor’s duty of confidentiality vis-

à-vis speaking to a law school friend about the case. 

 

The second section of the question concerned the solicitor’s friend’s advice about the 

client’s testimony. Many candidates answered that the advice was simply incorrect. In 

doing so they failed to appreciate and discuss the exact provisions of Principle 10.03 

and Principle 10.03, Commentary 6. 

 

The third section of the question required the candidates to identify any acts of 

professional misconduct by the solicitor in relation to his conduct of the trial and 

thereafter. Most candidates answered this section correctly albeit their answers lacked 

detail insofar as identifying the Principles of the Solicitors’ Guide relating to the cross-

examination of witnesses and examination and cross-examination of the client. 

Similarly, most candidates answered that the solicitor should not have accepted a gift 

from the client after the successful conclusion of the trial but many failed to refer to 

Principle 7.05 when doing so. 

 

In conclusion, the candidates provided better answers to this question than those 

provided to equivalent questions in the last two to three years’ Head IV examinations. 

That said, there remained an inability on the part of many candidates to discuss the 

relevant matters in any detail and a significant number (i.e. 40%) were unable to achieve 

a pass mark on a question which dealt with a quite straightforward and everyday matter 

of professional practice. 
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Question 3 

 

1. Most candidates did well in the Practice Direction P part although only a few of 

them could identify correctly the source of power of the Law Society to deal 

with non-compliance. 

 

2. Candidates should pay more attention to the wording of the questions asked 

failing which their answers would contain a lot of irrelevancies. Whilst that 

would not cause them to lose marks, it would affect the candidate’s end result 

as a lot of valuable examination time would have been wasted. For instance, if 

the question asked a candidate to answer by reference to a particular set of rules, 

it would not be helpful for the candidate to include references to other sets of 

rules in their answers. 

 

3. Examiners are required to mark the exam scripts strictly in accordance with the 

approved Marking Scheme in order to ensure overall fairness to all candidates. 

Therefore, there is little room for discretion. 

 

4. Paying more attention to the wording of the questions asked also means 

confining one’s answer to the factual situation set out in the question. 

Candidates often try to “elaborate” on the facts set out in the question and go on 

to discuss novel / alternate factual situations not asked by the Examiner. 

Likewise, time was wasted and no marks were gained. 
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Examiners’ Comments on the 2025 Examination 

Head IV: Accounts and Professional Conduct 
 

Part A - ACCOUNTS  
 

Question 1 
 

The paper this year was very straightforward and should not have caused any 

difficulties.   
 

Many of the candidates just copied out large parts of the Manual, the Rules and the 

Guide without any application and did not take any steps to apply the factual matrix to 

the relevant principles.   
 

Examiners were also very concerned over the poor handwriting, the numerous crossing-

outs and the lack of coherent and considered analysis. Dealing now with each of the 

parts 
 

(A) This should have been very straightforward. Despite the candidates being asked 

to deal with the accounting issues, quite a few candidates decided to embark 

upon detailed analysis of crypto currencies, bitcoin and the risks to the Firm in 

acting for such clients! Indeed, there were many irrelevant points raised. The 

issue here was very simple both Z and P would clearly not appropriate people 

to be employed to deal with the accounts having regard to their experience and 

their relationships with each of the Partners. A considerable number of 

candidates also came to the conclusion that P could be a signatory on the Firm’s 

bank accounts. This obviously is very disappointing.  
 

(B) This question was how the management accounts could assist the firm, etc. Most 

of the candidates just listed the management accounts by copying the Manual 

but did not attempt to set out to apply why those specific management accounts 

could assist. Indeed, many of them did not even refer to bills delivered and costs 

collected! 
 

(C) This was very straightforward and should not have caused again any difficulties. 

There were 3 parts:-   
 

(i) dealt with the need to have a client’s bank account; 

(ii) dealt with the fact that monies had been received but they had difficulties 

in ascertaining to which client it belonged; and  

(iii) dealt with an existing client who had disappeared or could not be found 

or heard of for many years and has monies in client account. Again, in 

respect of answering the points, they just copied the relevant parts of the 

Manual without really trying to address the issues. 

(iv) This dealt with online banking. Some candidates did not even deal with 

online banking but talked about computerised accounts. Again, the 

majority of the candidates just went to the Manual and copied out the 

relevant provisions without identifying the issues or setting out what 

needs to be done to comply with the Rules! 
 

The results were disappointing. Clearly the candidates who failed did not have the 

necessary knowledge nor did they understand Solicitors’ Accounts Rules. 
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Part B – PROFESSIONAL CONDUCT  

 

Question 1 

 

This question concerned issues of professional conduct arising from the actions of 

several solicitors in relation to a commercial dispute. It was generally answered poorly 

by the candidates, with only 20% achieving a ‘pass’ mark of 12.5 or more out of 25. 

 

The question was divided into three separate sections. The first section required the 

candidates to address conduct issues arising from an initial telephone conversation 

between a solicitor and a prospective client who also happened to be her cousin. In the 

event the solicitor’s cousin did not retain her to act in relation to the dispute but she was 

subsequently retained by his opponents. Many candidates recognised the potential 

conflict of interest between a solicitor and a client who was also a relative. Many also 

recognised the potential conflict arising from her subsequent retainer by the opposing 

parties. Unfortunately, very few candidates explained the nature of the conflicts in 

sufficient detail by reference to the relevant Solicitors’ Guide Principles and cases such 

as Allan v Ng Co (a firm) [2012] 2 HKLRD 160.  

 

The second section of the question concerned a second and third solicitors’ conduct on 

behalf of the cousin. This section addressed several related issues including the 

Solicitors Practice Promotion Code (“SPPC”); fee arrangements; and a principal’s 

liability for both a junior solicitor’s (i) lack of competence and (ii) improper conduct in 

relation to the preparation of a list of documents for discovery. Again, many candidates 

were aware of the broad generalities of these issues but did not demonstrate the level 

of detail to be expected of a reasonably competent Hong Kong solicitor. Of greater 

concern was the number of candidates who seemed unaware of the ethical implications 

of the destruction or withholding of discoverable documents. 

 

The third section of the question required the candidates to consider whether it was 

appropriate for a solicitor to accept a valuable gift from a client. Most candidates 

answered this question satisfactorily.  

 

In conclusion, most of the candidates failed to demonstrate adequate knowledge of the 

relevant provisions of the Solicitors’ Guide and related case law on a diverse range of 

important issues. This resulted in a very low number of ‘passes’. 

 

 

Question 2 

1. Part (a) of Question 2 meant to ask Candidates a straightforward question on 

the minimum requirements of office supervision but a fair number of Candidates 

misunderstood the question to be one on competence of a solicitor and / or 

supervision of  a trainee solicitor. 

2. Since Part (a) carries 10 marks (out of 25 marks), those who misunderstood this 

part of the Question would have a serious problem with attaining the passing 

mark. Candidates are therefore reminded to keep a cool mind, read the Facts 

carefully and identify properly which area(s) of the Conduct Guide is / are the 

Question set on before jumping into a conclusion in haste. 
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3. Part (b) of Question 2 is also a straightforward question on prohibition of 

sharing profit costs with an unqualified person. Most Candidates were able to 

identify the relevant prohibition in the Solicitors’ Practice Rules and the 

Conduct Guide but a few Candidates gave (the same) wrong answer that a 

trainee solicitor is also a solicitor so there was no breach of the Rules / the Guide. 

Part (b) of Question 2 carries 9 marks (out of 25 marks) so likewise, a wrong 

conclusion like the aforesaid may cause the relevant Candidates to fail the 

Question. 

4.  Most Candidates did well for the rest of the Question (which only carry 6 marks 

in total) but again, some very basic mistakes were made. For instance, a fair 

number of Candidates said that Bankruptcy was a criminal offence and / or it 

was an offence which involved dishonesty. Fortunately (for those who got it 

wrong), each of the last 3 parts of the Question only carries 2 marks so the 

overall adverse effect is relatively small. 

5. Examiners would recommend Candidates to pay attention to the mark 

distribution of various parts of a particular question at the examination. There 

is a reason why such information is provided in the Question. 

 

 

Question 3 

 

The paper this year was very straightforward and should not have caused any 

difficulties.   

This question concerned issues of professional conduct arising from the actions of two 

solicitors in relation client inception and the handling of the case. It was generally 

answered poorly by the candidates, with only 25% achieving a ‘pass’ mark of 12.5 or 

more out of 25. 

 

Many of the candidates just copied out large parts of the Rules and the Guide without 

any application and did not take any steps to apply the factual matrix to the relevant 

principles.   

The question was divided into six separate sections.  

 

1) The first section required the candidates to address AML issues. The Solicitor’s 

KYC actions are lacking and candidates should have identified Practice 

Direction P and the mandatory requirements under Table A of Practice 

Direction P. Furthermore, Candidates should have noted section 25 pf the 

Practice Direction and should have discussed the Applicable Circumstances in 

the question, and the verification steps that Simon should have undertaken 

pursuant to Annexure 3 of Practice Direction P, section 105 and 106 of Practice 

Direction P. 

 

2) The second section addresses conduct issues arising from the client’s intended 

breach of law and the client’s request to the lawyer to help her with perjury. 

Candidates should have discussed basic concepts such as being an officer of the 

court and the solicitors own reputation and the reputation of the profession 

(Solicitor’s Guide to Professional Conduct (“SG”) 1.01, 1.03, 5.02, 10.3 and 

Rule 2 of the Solicitors’ Practice Rules) and candidates should have identified 
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that there may be a chance under certain circumstances that Simon would have 

to cease to act (SG 10.05) 

 

3) The third section relates to affirmations and attestations. Candidates should 

have noted that there is different treatment between the two, and that lawyers 

overseas can attest to documents but cannot administer oaths outside of Hong 

Kong. Many candidates only identified one or the other, and did not recognize 

that administration of oaths cannot be done outside of Hong Kong. 

 

4) This fourth section relates to issues arising from Simon (as partner) and Mike 

(as a registered foreign lawyer) and the liabilities they face. Candidates should 

have identified that Simon is a partner and will be prima facie responsible for 

acts and omissions of the firm (SG 2.03) Candidates should have noted that 

Mike is a registered foreign lawyer and is also bound by the SG and that he 

should not be advising on HK laws pursuant to Foreign Lawyers Registration 

Rules, Rule 12 (Cap. 159S). Candidates should also have queried whether Mike 

had exercised diligence, care and skill in preparing the advice. He had only just 

generated an answer using AI and did not check it and just sent it off to the 

client. (SG 5.12) The fact that the lawyers discussed the case in the elevator is 

also contrary to SG 8.01 and the candidates should have discussed the facts 

along with the relevant SG commentary. 

 

5) This fifth section requires candidates to comment on any issues and 

consequences arising from this scenario for Simon and any steps he should take, 

and candidates should have noted SG 5.12 and SG 8.01 commentary 34, and 

should have set out that Simon should have informed Daniel to seek 

independent legal advice (SG 6.02), along with promptly inform insurers of the 

potential claim from Daniel (SG6.3), and the need to return papers to Daniel 

(SG 5.23) and the need to make and keep a copy of the documents to facilitate 

investigation and handling by insurers (SG 6.03 and Circular 12-475 on 

retention). 

 

6) The last section requires candidates to comment on the issues arising in this 

scenario and what actions Simon should take in relation to finding out that the 

client is a non-Hong Kong PEP. Candidate should discuss why the client has 

become a PEP and what steps Simon should take thereafter (E.g. on-going EDD, 

should seek approval from the management or senior partner to continue an 

existing business relationship, etc.). 

 

In conclusion, most of the candidates failed to demonstrate adequate knowledge of the 

relevant provisions of the Solicitors’ Guide and related case law on a diverse range of 

important issues. This resulted in a very low number of ‘passes’. 
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